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Executive Summary
Background and Request for Inspection

I. The Vietnam Coastal Cities Sustainable Environment Project (CCSEP) was approved on
May 5, 2017, at a total cost of US$ 273.6 million, financed through an IBRD loan of US$ 46
million and an IDA credit of US$ 190.2 million, with the remainder provided as counterpart
funding by the Government of Viet Nam. The Project’s development objective was to increase
access to sanitation and improve the operational performance of sanitation utilities in four coastal
cities: Dong Hoi, Quy Nhon, Phan Rang-Thap Cham, and Nha Trang. The Project was classified
as Environmental Category A and triggered Operational Policy (OP/BP) 4.01 on Environmental
Assessment and OP/BP 4.12 on Involuntary Resettlement.

2. The present Investigation concerns the Nha Trang City Subproject in Khanh Hoa Province
and, specifically, the Ngoc Hiep Resettlement Site (NHRS) — a 13.5-hectare area designed to
accommodate households displaced by various infrastructure activities across Nha Trang. Because
the NHRS was treated as a linked activity of the Bank-financed Project, Bank safeguard policies
applied to all land acquisition and resettlement activities within it. A central complication of the
Project’s resettlement design was the pre-existing presence of residents and landholders — referred
to throughout this Report as Secondary Project-Aftected Households (Secondary PAHs) already
living in and holding land-use rights within the NHRS at the time the Project was designed.

The Request for Inspection

3. The Request was submitted on August 27, 2023, by 31 individuals — residents and
landholders in Ngoc Hiep Ward, Nha Trang City — who are Secondary PAHs affected by the
resettlement process. This was the Requesters’ second submission; a prior request in 2022 had not
been registered since Management had not been afforded an opportunity to respond. The
Inspection Panel (the “Panel”) registered the Request on September 25, 2023.

4. The Request raised five interrelated allegations concerning the resettlement process under
the Project: 1) restrictions placed since 2016 on the properties of affected households in the Ngoc
Hiep Resettlement Site (NHRS), rendering owners unable to apply for new land certificates, or
build, repair, or rent their structures; ii) inconsistent application of resettlement policies resulting
in unfair treatment of some affected households; iii) the inadequacy of the valuation methodology
used for Project-related resettlement resulting in unfairly low compensation packages; iv)
intimidation during the resettlement process, and v) exclusion from the Project’s resettlement
process due to complaints.

Scope and Conduct of the Investigation

5. The Investigation assessed the Bank’s compliance with applicable Operational Policies and
Procedures in effect at the time of project approval, in particular:

— OP/BP 4.01 — Environmental Assessment, as it applies to the identification and early
screening of social risks,
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— OP/BP 4.12 — Involuntary Resettlement, including its requirements on avoidance and
minimization of resettlement, replacement cost valuation, meaningful consultation, and
grievance redress, and

— IPF — Investment Project Financing, regarding the Bank’s supervision and
implementation support obligations.

6. The Investigation was conducted in three phases. The first of these involved an extensive
desk review of Project documentation from preparation through implementation, including the
Project Appraisal Document (PAD), the Resettlement Policy Framework (RPF), the 2016 and 2023
Resettlement Action Plans (RAPs), Environmental and Social Impact Assessments (ESIAs), Aides
Memoires, Implementation Status Results Reports (ISRs), the 2023 Due Diligence Review (DDR)
on compensation packages, and the Post-Closure Action Plan (PCAP). National legal instruments
reviewed included the 2013 Land Law and the 2005 and 2016 Nha Trang City Master Plans.

7. The second phase was a fact-finding field visit to Viet Nam November 17-23, 2023, led
by Panel Member Ajay Deshpande. The Panel Team met with two groups of Secondary PAHs in
the NHRS (those in the five-hectare area and those in the 8.5-hectare area of this resettlement site),
government officials at the national level (Ministries of Finance, Agriculture and Rural
Development, and Natural Resources and Environment), the Khanh Hoa Provincial People’s
Committee (PPC), the Nha Trang City Project Management Unit (PMU), the Compensation
Committee, the Ngoc Hiep Ward People’s Committee, and World Bank staff at the Hanoi Country
Office. The Panel also met with the independent valuation company and supervising consultants.

8. The third phase comprised analysis and reporting, integrating field observations,
stakeholder testimony, and documentary evidence into the Panel’s findings.

Summary of Panel Observations and Findings'
Approach to Involuntary Resettlement: Design and Alternatives Analysis
Panel Observations

9. The Panel’s central concern in this chapter was whether the Bank adequately identified the
risks posed to Secondary PAHs at the design stage and whether it explored alternatives that could
have reduced their displacement. The Panel observed that the 2016 RAP explicitly identified the
presence of Secondary PAHs — 149 affected plots and 54 houses — within the NHRS area. However,
despite this acknowledgment, the Bank accepted the NHRS as the resettlement site without
conducting adequate due diligence into the implications for those already living there. The Panel
also notes that the Bank confined its avoidance and minimization approach primarily to the
alignments of the civil works of the Subproject, rather than the suitability or location of the NHRS.

10.  The Panel observed that while the 2016 RAP included measures to minimize resettlement
impacts for Primary PAHs, it contained no equivalent assessment or effort to minimize impacts on
Secondary PAHs. The safeguard documents — including the RAP, ESIA, and Environmental and
Social Management Plan (ESMP) — acknowledged the existence of these residents but omitted

! The Table of Findings of the Panel Investigation is at Annex I of this Report.



equivalent screening and scoping for them, particularly for those living in the five-hectare area.
The Panel also noted a material discrepancy: the ESIA characterized the NHRS as “mainly unused”
or “predominantly agricultural” land, yet field evidence and Requesters’ testimony established that
parts of the site had been used for residential purposes since the 2005 Master Plan period, well
before the Project commenced in 2016.

11. The Panel found that the 2016 RAP contained no detailed alternatives analysis for the
NHRS site itself — no comparative assessment of alternative resettlement locations or design
configurations that could have reduced the impact on the site’s existing inhabitants. The Bank
confined its avoidance and minimization approach to civil works alignments elsewhere in the
subproject, rather than to the suitability of the NHRS as a resettlement destination. Consequently,
the project design did not adequately envisage the social cost of relocating Primary PAHs to a site
that was already inhabited.

Panel Findings

12. The Panel notes that the Bank’s policy on Involuntary Resettlement recognizes that
involuntary resettlement can cause severe, long-term hardship, impoverishment, and
environmental damage unless appropriate measures are carefully planned and implemented.

13. The Panel finds the Bank appropriately considered the Borrower’s preparation,
construction, and funding of the NHRS directly and significantly linked to the Nha Trang City
Subproject and determined that Bank Policy OP/BP 4.12 on Involuntary Resettlement applied.
Accordingly, the Panel finds the Bank’s consideration that the NHRS is directly and
significantly linked to the Subproject and the Bank’s-determination that Bank policy applied
to the resettlement of PAHs out of NHRS are in compliance with paragraph 4 of the
Involuntary Resettlement Policy (OP/BP 4.12).

14. The Panel observes the RAP for the Nha Trang City Subproject included several measures
to avoid or minimize resettlement impacts for PAHs directly affected by the Project’s infrastructure
works, but in the NHRS for the secondary PAHs there was no effort to minimize resettlement
impacts. The Panel observes that although the five-hectare area of the NHRS was removed from
the Nha Trang City Subproject footprint, when the Project was restructured, the Bank did not assess
the site offered by the Borrower for resettlement purposes in order to avoid or minimize impacts
on the inhabitants at the NHRS at the time of Project design.

15. The Panel finds that the Project’s design did not envisage the associated impacts of
relocating PAHs impacted by infrastructure works of the Project into a resettlement site already
inhabited. The Bank did not conduct the required early screening for the inhabitants in the five-
hectare area of the NHRS to avoid or minimize resettlement impact as prescribed in the Bank’s
Involuntary Resettlement Policy. The Panel therefore finds that the Bank is not in compliance
with the policy objectives of Involuntary Resettlement (OP/BP 4.12), para. 2(a), which
requires that resettlement be avoided where feasible or minimized with all viable alternative
project designs.

vi



Allegations of Restrictions on Land Use
Panel Observations

16. The Requesters alleged that the Project imposed restrictions on their land-use rights
beginning in 2016, preventing them from applying for Land Use Right Certificates (LURCs),
building, repairing, or renting out their structures, and resulting in significant asset deterioration
over seven years. The Panel conducted a careful examination of the legal basis and origin of these
restrictions.

17. The Panel observed that the restrictions on land-use applicable to the NHRS area were not
a product of the Bank-financed Project. Rather, they originated from the 2005 Master Plan
established by the Khanh Hoa Provincial People’s Committee for the urban redevelopment of the
Ngoc Hiep area more than a decade before the World Bank Project was approved. These
restrictions were subsequently incorporated into the 2013 Land Law, which constrains land-users
from changing land-use purpose or conducting new construction on parcels included in an
approved annual plan for recovery. The 2016 annual land-use plan maintained these pre-existing
conditions; it did not add new, Project-specific restrictions.

18. The Panel acknowledged the hardships faced by Requesters. Many held LURCs
categorized as agricultural land and could not convert their land status to residential despite having
built homes on the sites. The restrictions became more acutely felt from 2016 onwards as Project
preparation activities increased attention to the area. However, while the Panel understood the
Project’s presence heightened awareness of these pre-existing restrictions, the Investigation
established that the enforcement and legal basis for these constraints pre-dated the Project.

Panel Findings

19. The Panel observes that although the Project and the Borrower’s 2016 annual land-use plan
for the NHRS were contemporaneous, the underlying restrictions in the Government’s annual plan
pre-dated the Bank Project.

20. The Panel notes that the conditions for such restrictions were established on January
24,2005, by the Department for Construction Planning as part of the Master Plan. The 2013 Land
Law incorporated all restrictions from the 2005 Master Plan and maintained restrictions in the
updated 2016 annual land-use plan for the NHRS. Therefore, the Panel finds that the allegations
of restrictions raised by the Requesters did not result from the Bank-financed Project. Hence,
the Panel finds the Bank in compliance with its operational policies and procedures.
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Application of Resettlement Policies: Valuation, Compensation, and Related Concerns
Panel Observations

Section A — Inconsistent Application of Resettlement Policies — Valuation Methodology, and
Compensation

21. The Panel observed that the 2016 RAP established a sound methodological framework for
compensation, including provisions for independent valuation, market-based replacement cost
surveys, and the use of a coefficient to adjust official provincial land price tables to reflect actual
market values. The independent valuation company engaged under the Project used the Direct
Comparison Method — selecting at least three comparable market transactions from the preceding
two years and adjusting for land features, timing, location, and land-use — to determine a target
price and an appropriate coefficient.

22. However, the Panel observed a critical implementation failure: the coefficient used in
determining actual compensation packages for Secondary PAHs in the 8.5-hectare area was
incorrect, preventing compensation from meeting the replacement cost standard required by
OP/BP 4.12. This deficiency was systemic, not isolated. A Due Diligence Review (DDR)
conducted by the Bank in October 2023 reviewed 450 compensation packages across the Project
and found that 273 packages (35.6%) were partially non-compliant, with issues including outdated
replacement costs, incorrect coefficients, inconsistent application of cut-off dates, and inadequate
screening for vulnerable households.

23. The Panel further observed that, upon identifying these deficiencies, the Bank required the
Khanh Hoa Provincial Government to approve revised decisions adjusting the applicable
coefficients. For the 17 Secondary PAHs, who occupy more than 750 m? of affected
agricultural land, in the 8.5-hectare area who remained affected at Project closure, a Post-Closure
Action Plan (PCAP) was established to ensure completion of corrective payments by December
2025, with the Bank continuing to supervise implementation. No equivalent corrective action was
taken for the 28 draft packages prepared for households in the five-hectare area prior to
restructuring, since that area had been removed from the Project scope.

Section B: Concerns of Retaliation and Intimidation during the Compensation Process

24. The Panel observed that police were present during the disbursement of cash compensation
to Secondary PAHs in the 8.5-hectare area. Under Vietnamese law, police presence is legally
mandated during compulsory land acquisition and large cash disbursements to ensure the safety of
public officials and participants. The Panel reviewed a video of one such meeting which showed
police observing proceedings. Requesters alleged they were told that refusal to accept offers would
result in land being taken without compensation — an allegation which, if true, would constitute a
form of coercion inconsistent with Bank policy.

25. The Panel noted that while no formal complaints about police conduct were lodged with

the GRM or with Project authorities at the time, Bank staff only became aware of the police
involvement after the Panel itself raised the issue during its Investigation. The Panel observed that,
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regardless of its legal basis, police presence during an involuntary resettlement process can create
an environment perceived as coercive — particularly by communities already uncertain about their
rights and entitlements.

26. The Panel examined in detail the allegation that the exclusion of the five-hectare portion
of the NHRS from the Project’s scope in February 2023 was a retaliatory measure directed at those
who had filed complaints. The Panel observed that the exclusion was preceded by a formal
restructuring of the Project on December 30, 2022 — driven by significant implementation delays
and the cancellation of related civil works contracts — which reduced the overall resettlement
footprint. The Panel found no documentary or testimonial evidence linking the exclusion decision
to any retaliatory intent.

27. The Panel did, however, observe that the delay in communicating the exclusion decision
to the five-hectare area residents created significant and prolonged uncertainty. The Bank itself
sent a letter to the Borrower requesting that communication of the five-hectare area’s removal
proceed without further delay — an acknowledgment that the communication timeline was
inadequate. The Panel also noted that residents of the five-hectare area were later informed by
local authorities that a “phase 2” of the NHRS would eventually recover their land — creating fresh
uncertainty about the future applicability of Bank safeguards, an issue addressed in the PCAP
through an agreement that OP/BP 4.12 will continue to apply to these households if their land is
acquired in the future.

Panel Findings
Adequacy of Valuation Methodology and Compensation

28. The Panel observes that the valuation methodology applied to determine the compensation
packages included the use of independent surveys by qualified appraisers, field surveys and
interviews, market-based land pricing, and comparable transactions of land. The methodology also
included the provision to cover depreciation deductions for structures, and an adjusted coefficient
to achieve a market value for compensation.

29. The Panel notes that in determining the market value, the independent consultant
considered various factors, such as the features of the land in question, the timing of the
transaction, the location, the available/proximate infrastructure, the current land use, and based on
these facts the relevant coefficient to be applied to achieve replacement cost. The Panel also notes
that an incorrect coefficient was identified during the Bank’s earlier reviews.

30. The Panel finds that the policy requirement for establishing and using a methodology to
determine replacement costs was applied. The Panel finds the Bank in compliance with OP
4.12, Annex A, para. 10.

31. The Panel observes that there were systemic, inconsistent determinations of compensation
packages offered to the secondary PAHs in the NHRS. The Panel notes that both reviews conducted
by the Bank on the compensation packages offered to secondary PAHs identified these systemic
non-compliances. The Panel notes that the Bank worked with the Borrower to take corrective
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measures and bring the non-compliant compensation packages in the 8.5-hectare area into
compliance.

32. The Panel finds that the compensation packages offered to the secondary PAHs in the 8.5-
hectare area were not in compliance with Bank Policy on Involuntary Resettlement at the time of
the Request. However, following the Bank’s reviews of compensation packages, corrective
measures were taken to bring these packages into compliance with the requirements of the Bank
policy on Involuntary Resettlement. Therefore, the Panel finds that the compensation packages
for the secondary PAHs in the 8.5-hectare area are in compliance with the Bank policy on
Involuntary Resettlement OP 4.12 para 6(a)(iii).

33. The Panel also finds that the RAP includes additional measures for livelihood restoration
to complement the compensation of these PAHs with financial assistance to cover their expenses
during transition, including a subsistence allowance, food packages for a transitional period per
individual cases, as well as transportation and moving allowance. The Panel finds the Project to
be in compliance with OP 4.12 para. 2(c) for ensuring livelihood restoration measures are
included in the compensation packages.

34, Furthermore, the Panel notes that, had the interspersed five-hectare area not been excluded
as a result of the 2022 restructuring, the Bank would have been in non-compliance with the Bank
policy on Involuntary Resettlement OP 4.12 para 6(a)(iii). The Panel notes that no corrective action
was taken for secondary PAHs in this area, as the Project determined this land was unaffected after
the area was excluded. The Panel notes that this may bear implications for the potential future
acquisition/recovery of this land in the NHRS for resettlement.

Retaliation and Intimidation during the Compensation Process

35. The Panel notes that the Project’s restructuring which included cancelling two civil works
contracts of the Subproject reduced the Project’s overall resettlement footprint and decreased the
amount of land required for the resettlement of primary PAHs. The Panel notes that, according to
Management, this resulted in the removal of the five-hectare area from the resettlement process.
The Panel found no evidence that the decision to exclude this area from the Subproject was
retaliatory. Therefore, the Panel finds that the exclusion of the five-hectare area from the
Project was not a retaliation measure in response to the Requesters filing a complaint.

36. The Panel notes that police presence is required by law in Viet Nam to safeguard the
payment of cash compensation during resettlement processes. Nonetheless, the Panel observes that
police presence during an involuntary process such as land acquisition and compensation for same
can be perceived as coercive. The Panel acknowledges Bank staff became aware of police
involvement only after the Panel raised the issue with Management.



Consultation, Information Disclosure, and Grievance Redress
Panel Observations

37. While the Project documented consultations during the planning stage, the Panel observed
that these were conducted primarily at the level of the Project cities as a whole and were not
designed to reach or meaningfully engage Secondary PAHs — the communities already residing
within the NHRS.

38. The Panel observed that many Secondary PAHs were only engaged during the
implementation phase, by which point the resettlement design had been largely fixed and
opportunities to incorporate their perspectives into planning had already passed. Requesters
consistently reported to the Panel that they did not understand the World Bank policies applicable
to their situation, nor how those policies translated into specific entitlements. Meeting minutes and
testimonials reviewed by the Panel confirmed that even following later-stage consultations,
Requesters remained unclear about the basis and calculation of their compensation packages.

39. A specific concern raised by the Panel was the handling of the land-for-land compensation
option. Secondary PAHs were initially informed they were eligible for land plots and participated
in a land-plot lottery. The eligibility criteria were subsequently revised following a detailed survey,
rendering many Secondary PAHs ineligible — but this change was communicated only at a very
late stage, generating confusion, unmet expectations, and distrust of the process.

40. The Panel observed that this episode exemplified a broader failure to provide timely,
accurate, and accessible information to affected communities as the Project evolved. With respect
to the Grievance Redress Mechanism (GRM), the Panel found that initial awareness of the GRM
among Requesters was quite low, particularly in the early phases of the Project. While awareness
gradually improved as implementation progressed and some Requesters were eventually assisted
by the PMU in filing grievances, these improvements came too late to provide effective recourse
during critical, decision-making periods.

41. The Panel noted that a Bank supervision document from 2023 itself characterized the
Project’s grievance mechanism as “very weak™ an assessment that reinforced the Panel’s own
findings from field interviews and documentation review.

Panel Findings

42. The Panel notes there was a lack of early, meaningful consultation with the Requesters
regarding various aspects of the resettlement process. The Panel notes sufficient communication
of the existence of the grievance mechanism to Requesters did not take place at early stages of the
process. Even though there were several meetings between the Requesters and the Project,
according to Requesters’ testimonials and minutes of meetings reviewed by the Panel, the
Requesters remained unclear about their rights and the compensation packages offered to them.
The Panel also observes that during implementation, access to the grievance mechanism
progressively improved. Regarding disclosure of information, the Panel observes that although
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Project documentation states that information was disclosed, the Requesters were unaware of it
and therefore lacked access to this information.

43, The Panel finds that in relation to consultation, disclosure of information, and the
grievance mechanism, the Project is not in compliance with OP 4.12, para. 13(a), because of
the lack of early consultations and access to the grievance mechanism.

Bank Supervision and Implementation Support
Panel Observations

44. The Panel assessed whether the Bank adequately discharged its supervision and
implementation support obligations across the Project’s life cycle. The Panel noted that the Bank
conducted 15 supervision missions between August 2017 and June 2024 — approximately one
mission every 2.5 months on average — which included a mid-term review and two missions after
the Request for Inspection was registered. A social development specialist was included in all 13
missions conducted prior to the Request, and two senior social development specialists participated
in the two subsequent missions. Virtual formats were used during the COVID-19 period to
maintain continuity of oversight.

45. The Panel observed that the Bank actively employed its supervisory tools. In November
2020, following the mid-term review, the Bank downgraded the Project’s social safeguards
performance to “Unsatisfactory” reflecting significant delays in site handover and compensation
payments at the NHRS. An earlier mission in June 2020 had already rated performance as
“Moderately Unsatisfactory” due to unresolved land disputes. These ratings were consequential:
they signaled compliance concerns, triggered mandatory corrective action discussions, and
informed the eventual decision to restructure the Project.

46. The Panel observed that the Bank’s October 2023 DDR — a self-initiated compliance
review of 450 compensation packages — was a significant supervisory intervention. The DDR
identified systemic shortfalls in compensation package determination, including the incorrect
coefficient problem, and provided the basis for the corrective measures subsequently agreed with
the Borrower. The Bank also secured the negotiation and implementation of the Post-Closure
Action Plan (PCAP) following Project closure in June 2024, committing the Khanh Hoa PPC to
completing outstanding corrective payments for 17 Secondary PAHs, who occupy more than
750 m? of affected agricultural land, by December 2025, and confirming the ongoing
applicability of OP/BP 4.12 to the five-hectare area in the event of future land acquisition.

Panel Findings

47. The Panel notes that the frequency of Bank supervision was adequate. The Bank undertook
regular supervision missions, ad-hoc visits, and increased its implementation support when the
Project faced challenges related to land acquisition. The Panel observes that virtual supervision
also took place during the COVID-19 period, when in-person missions were not feasible. The
Panel considers that the frequency of supervision missions was commensurate with the risks and
challenges faced by the Project.
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48. The Panel notes the Bank’s technical expertise in supporting the Project was adequate. The
Panel observes that senior social specialists regularly participated in Bank supervision missions
and provided technical support and training to the PMU. The Panel notes that independent
consultants and resettlement experts also supported the Project. The Panel observes that this
combined expertise contributed positively to the quality of supervision.

49. The Panel finds the Bank is in compliance with its Policy on Investment Project
Financing, paragraph 22, on its general supervision obligations. During Project
implementation, the Bank monitored the Subproject’s compliance with the resettlement
obligations and provided implementation support including after Project closure by agreeing with
the PPC on a PCAP to address the outstanding actions related to OP/BP 4.12.

50. Regarding the five-hectare area and the Borrower’s intention to acquire this area post
Project closure, the Panel was told by the Bank that it was agreed the Borrower would apply the
Bank’s Policy on Involuntary Resettlement OP/BP 4.12 through the PCAP.

Conclusion

51. The Panel observes there was a missed opportunity to address the presence of those
inhabitants in the five-hectare area of the Project where there were challenges in compensation
and site clearance eventually leading to a reduction of the Project scope, footprint, and the eventual
removal of that area from the Project footprint. The failure to conduct early screening of the NHRS
and to explore alternative site configurations that could have reduced or avoided the displacement
of Secondary PAHs set conditions for harm that persisted throughout the Project’s life. The absence
of early, meaningful consultation compounded this problem: communities affected by the
resettlement process did not receive timely information about their rights, were not meaningfully
engaged in shaping the resettlement design, and did not have practical access to a functional
grievance mechanism when it mattered most. The Panel notes this may have led to anxiety and
uncertainty for those inhabitants, and that they continue to face the possibility of an acquisition
process led by the Borrower after the Project’s closure.

52. The Panel recognizes the inherent challenges associated with land acquisition in a dense
urban setting such as Nha Trang City. Urban land acquisition is considerably more complex than
in rural contexts, given the high population density, the concentration of established livelihoods,
and the significantly higher land values that characterize city environments. In Nha Trang City
specifically, these challenges are compounded by the presence of long-standing residents and
businesses with overlapping and sometimes informal land-use rights, making the process of
identification, valuation, and compensation more intricate. The diversity of affected households —
ranging from those with formal land titles to those with legalizable land-use rights — adds further
layers of complexity to achieving equitable and legally compliant resettlement outcomes.
Additionally, the limited availability of suitable replacement land within or near the city makes it
more challenging to offer affected persons comparable alternatives.

53. The Panel notes that structural constraints do not diminish the obligation to comply with
the applicable resettlement frameworks and policies, but they do underscore the need for robust
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planning, adequate resources, and sustained engagement with PAHs throughout the
implementation process. The Panel acknowledges the complexities inherent in land acquisition
and resettlement processes, as well as the efforts required by the Bank to ensure compliance with
its policy on Involuntary Resettlement, OP/BP 4.12.
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Chapter 1 — Introduction
1.1. Background to the Panel’s Investigation

I. On August 27, 2023, the Inspection Panel (the “Panel”) of the World Bank (the “Bank”)?
received a Request for Inspection (the “Request”)? related to the Bank-financed Viet Nam: Viet
Nam Coastal Cities Sustainable Environment Project, (CCSEP), (P156143) (the “Project”). The
Request was submitted by 31 individuals (“the Requesters’) who either live or hold land-use rights
in Ngoc Hiep Ward, Nha Trang City, Khanh Hoa Province in Viet Nam.

2. The Request raised five interrelated allegations concerning the resettlement process under
the Project: 1) restrictions placed since 2016 on the properties of affected households in the Ngoc
Hiep Resettlement Site (NHRS), rendering owners unable to apply for new land certificates, or
build, repair, or rent their structures; i1) inconsistent application of resettlement policies resulting
in unfair treatment of some affected households; iii) the inadequacy of the valuation methodology
used for Project-related resettlement resulting in unfairly low compensation packages; iv)
intimidation during the resettlement process, and v) exclusion from the Project’s resettlement
process due to complaints.

3. The Panel registered the Request on September 25, 2023, and Bank Management
(“Management”) submitted its written response (the “Management Response” or the “Response”)
to the Panel on November 8, 2023. In that Response, Management stated it carefully reviewed the
issues raised in the Request and maintained that the Bank complied with all applicable policies
and procedures. Management held it does not believe the alleged harm results from any
noncompliance with Bank policy. Management concluded that the Requesters’ rights or interests
had not been — and will not be — directly and adversely affected by any failure by the Bank to
implement its policies and procedures.

4, The Panel conducted a field visit to Viet Nam November 14-21, 2023, to inform its Report
and Recommendation. During the visit, the Requesters told the Panel of additional issues, which
the Panel shared with Management and provided it an opportunity to respond. On December 22,
2023, Management submitted an Addendum responding to said issues. After considering all the
information provided in the Request, the Management Response, and Addendum, as well as inputs
gathered during the Panel’s visit and its meetings with the Requesters and other stakeholders, the
Panel submitted its Report and Recommendation to the Board of Executive Directors (the “Board”)
on January 22, 2024, determining the Request and the Requesters eligible and recommending an
Investigation. The Board approved the Panel’s Report and Recommendation on February 5, 2024.

5. Following the Board’s approval, the Dispute Resolution Service (DRS), in line with the
Resolution of the World Bank Accountability Mechanism: Inspection Panel and Dispute

2 The World Bank includes the International Bank for Reconstruction and Development (IBRD) and the
International Development Association (IDA).

3 This was the second Request related to the Project. The Panel received a first request on December 27, 2022. The
Panel did not register the first request because Management was not given an opportunity to address the concerns
raised. The Notice of Non-Registration of the first request is available at:
https://www.inspectionpanel.org/sites/default/files/cases/documents/163-Notice%200f%20Non-Registration-
23%20February%202023.pdf [Accessed: January 22, 2024].
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Resolution Service (the “Resolution”), offered the Requesters and the Borrower an opportunity to
participate in dispute resolution, which both parties opted to pursue on March 12, 2024. However,
on August 7, 2025, the Head of DRS informed the Board and the Panel that the Requesters decided
to withdraw from the dispute resolution process. In line with the Resolution, the Panel commenced
the Investigation and published its Investigation Plan* on its website on September 11, 2025. The
Investigation Plan outlines the key questions for — and a brief description of — the Investigation’s
methodology.

1.2. The Project, the Nha Trang City Subproject, and the NHRS

6. The World Bank Board approved the Viet Nam: Viet Nam Coastal Cities Sustainable
Environment Project on May 5, 2017.° The Project Development Objective (PDO) was “fo
increase access to sanitation and improve the operational performance of sanitation utilities in the
Project Cities.”® The Project was implemented in four cities across four provinces, including Dong
Hoi (Quang Binh Province), Quy Nhon (Binh Dinh Province), Phan Rang-Thap Cham (Ninh
Thuan Province), and Nha Trang (Khanh Hoa Province). The Project considered each of the four
cities as subprojects. The Request only relates to the implementation of activities for the Nha Trang
City Subproject in Khanh Hoa Province. Thus, all references to “Subproject” in this report relate
to the Nha Trang City Subproject and its activities. According to the Project Appraisal Document
(PAD), the Project Management Unit (PMU)’ for the Nha Trang City Subproject is the Provincial
Peoples’ Committee (PPC) in Khanh Hoa Province.

7. At the time of approval, the total Project cost was US$ 273.6 million equivalent. It was
financed through a US$ 46 million Loan from the International Bank for Reconstruction and
Development (IBRD) and a US$ 190.2 million equivalent Credit from the International
Development Association (IDA). The Project also has US$ 37.4 million counterpart funding by
the Borrower. Bank-financing for Project activities under the Nha Trang City Subproject
comprised an investment of US$ 60.6 million, consisting of US$ 16.4 million from IBRD and US$
44.2 million equivalent from IDA.® The Project became effective on January 18, 2018. The initial
Project closing date was December 31, 2022, which was extended to June 30, 2024.°

8. The Project was assigned Environment Category A, which required environmental and
social assessment due to the significant environmental and social impacts associated with the
physical investments under the Project. The Project triggered the following Bank safeguard
policies: Environmental Assessment (OP/BP 4.01), Natural Habitats (OP/BP 4.04), Physical
Cultural Resources (OP/BP 4.11), and Involuntary Resettlement (OP/BP 4.12).

4 Inspection Panel Investigation Plan

5 Viet Nam — Coastal Cities Sustainable Environment Project (English) — Project Appraisal Document (PAD).
Washington, D.C.: World Bank Group, p. 6, para. 26. Available at:

https://documents |.worldbank.org/curated/en/249981494208862167/pdf/Vietnam-CCSEP-PAD-PAD2075-
04182017.pdf [Accessed: December 5, 2025].

®PAD, p. 6, para. 26.

"PAD, p. 50, para. 4, Figure 3.1.

8 PAD, p. 44, para. 62, Table 2.4. Project Costs: Nha Trang City.

9 PAD, p. 11, para. 43.
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0. The PAD stated that the Project builds upon the success of the Coastal Cities
Environmental Sanitation Project (CCESP) (P082295), which was implemented 2007-2014 in
Dong Hoi, Nha Trang, and Quy Nhon in Viet Nam. That project achieved a Satisfactory rating by
effectively reducing flooding, improving water quality, eliminating wastewater discharge on
beaches, and strengthening local institutional capacity. The objective of the CCSEP was to expand
sanitation coverage to areas that had previously remained unfunded, addressing remaining
vulnerabilities to untreated sewage and solid waste.!°

10.  The Project consisted of four components:'!

e Component 1 — Sanitation Infrastructure Expansion: supporting investments in flood
reduction works, drainage and wastewater collection networks, wastewater treatment
plants, school sanitation and public toilets, solid waste management, and implementation
support including engineering design, construction supervision, financial audits, and
environmental and social management.

e Component 2 — Urban Connectivity Improvement: covering priority roads and bridges
along canals, drains, and rivers to create new or upgrade existing, key, arterial roads, link
roads, and local roads, thereby increasing the connectivity of the cities’ road network.

e Component 3 — Compensation and Site Clearance: providing funding for compensation,
site clearance, resettlement site works, associated implementation support for, among
others, engineering design, construction supervision, financial audits, and environmental
and social management. The Government counterpart funding would be used for site
clearance, relocation, compensation expenses, and housing.

e Component 4 — Implementation Support and Institutional Reform: supporting a capacity
strengthening program for the PMUs and relevant agencies.

11. The Project identified the four subprojects that will involve land acquisition impacts for
1,486 households, including 329 households requiring relocation.'> A separate Social Impact
Assessment (SIA) was conducted in parallel with an Environmental and Social Impact Assessment
(ESIA) for each of the Project cities. The SIAs identified social impacts caused by the Project and
proposed associated mitigation measures, with their findings providing substantive inputs to other
social safeguard instruments. A Resettlement Policy Framework (RPF) was prepared in
accordance with Bank policies and guidelines, setting out the principles and objectives governing
resettlement, eligibility criteria for displaced persons, modes of compensation and rehabilitation,
potential relocation arrangements, approval procedures, participation requirements, and grievance
procedures. The RPF included guidance on screening and policy application implications for
potentially linked activities. Four RAPs were prepared — one for each subproject — detailing
subproject-specific impacts, compensation policies, compensation and relocation packages,
consultation and participation arrangements, grievance redress mechanisms, and monitoring
arrangements. 3

0 PAD, p. 7, para. 29.

""PAD, pp. 7 and 8. paras. 31-35.
12PAD, p. 59, para. 34.

3 PAD, p. 59, paras. 34-37.



12.  Nha Trang City Subproject and the NHRS — Nha Trang City is the capital of Khanh Hoa
Province and is located on the South Central Coast of Viet Nam, with an urban area covering 252
km? and an economy reliant largely on tourism and industry.'* The Subproject spanned 18 wards
and communes within Nha Trang City, including Vinh Hai, Vinh Tho, Vinh Phuoc, Vinh Ngoc,
Ngoc Hiep, among others. The Subproject’s key objectives included improving environmental
sanitation, enhancing flood control measures, strengthening urban infrastructure and connectivity,
supporting institutional reforms, and increasing public awareness of environmental protection.

13.  In 2005, the Khanh Hoa PPC established a comprehensive Master Plan for urban
redevelopment of the Ngoc Hiep area in Nha Trang City. The Master Plan encompassed an area of
approximately 35 hectares, functioning as a comprehensive residential zone to facilitate citywide
modernization. The Master Plan was updated in 2016. While the initial plan of 2005 established
broad residential boundaries, the updated, detailed 2016 Master Plan delineated a specific
resettlement footprint of about 13.5 hectares for the NHRS — the area where the Requesters reside.
The NHRS was intended to accommodate residents displaced by various infrastructure and
environmental initiatives across Nha Trang City. Consequently, the Khanh Hoa Province People’s
Committee proposed the NHRS as a resettlement site to the Bank.

14. The PAD stated the Borrower would proceed with the preparation and provide the funds
for the NHRS. During Project preparation the “Ngoc Hiep site was determined to be [an]
associated activity with the CCSEP-Nha Trang because according to the OP4.12 it is (i) directly
and significantly related to the Bank-assisted project, (ii) necessary to achieve its objectives as set
forth in the project documents; and (iii) carried out, or planned to be carried out,
contemporaneously with the project.”'> The commitment to apply the World Bank Policy on
Involuntary Resettlement was approved by the Prime Minister of Viet Nam on June 22, 2016.'¢
See Figure 1 below for details of the NHRS.

15.  In 2016 the Project prepared a Resettlement Policy Framework (RPF) and a
Resettlement Action Plan (RAP) for the Nha Trang City Subproject, which were publicly
disclosed in early 2017. To assess the overall environmental impact of the proposed investments,
the Project also prepared an Environment and Social Impact Assessment (ESIA) and associated
Environment and Social Management Plans (ESMPs) for the Nha Trang City Subproject. The
Bank reviewed these documents and found them satisfactory. The PAD stated that the
commitments in the ESMPs were included in the bidding and contract documents for the Project
contracts and their implementation would be closely monitored by Project supervision engineers.!”

16. During implementation of the Nha Trang City Subproject, there were delays including slow
site clearance and compensation. These delays led to a halt in most of the construction activities
in the urban connectivity improvement project within Component 2. As result, there was a partial
cancellation of planned investments which reduced the need for site clearance. It was noted that
the Project’s PDO was unlikely to be achieved by the original closing date of December 31, 2022.

14 PAD, p. 30, para. 2(c).

15 Nha Trang City Subproject Resettlement Plan (updated) 2023, p. 13, para. 19.

16 Nha Trang City Subproject Resettlement Plan (updated) 2023, pp. 27 and 28, para. 40.
7PAD, p. 23, para. 95.



17.  This led to the Project’s restructuring on December 30, 2022, resulting in cancellation of
some of the civil works under Component 2 and extending the closing date to June 30, 2024.
Following Project restructuring, the resettlement requirements in the Nha Trang City Subproject
decreased, affecting “about 35 percent of project-affected households and about 43 percent of
reallocated households.”"® As a result, five hectares of the NHRS where some of the Requesters
reside were removed from the Project. Consequently, revisions were made to the Nha Trang City
Subproject’s design, including the cancellation of certain infrastructure works in Nha Trang City,
while the overall scope and activities of this Subproject were maintained. Figure 1 provides further
details on the entire NHRS area of 13.5 hectares and the different land areas within it.

VIETNAM
COASTAL CITIES SUSTAINABLE ENVIRONMENT PROJECT
(P156143)
Request for Inspection

[] sounonrvor3sHa [ | AREAOFSHA (NOT AQUIRED ANDNO
LONGER NEEDED FOR THE PROJECT)
AREA OF 6 HA AQURED

AND CONSTRUCTED

18. Specifically, the map of the NHRS shows three land parcels — respectively, six-hectares,
five-hectares, and 2.5-hectares — which had originally been earmarked together for the Project’s
NHRS resettlement site covered by the Subproject. It shows that, while the six-hectare parcel
comprises one contiguous area, the five-hectare area and the 2.5-hectare parcels are comprised of
disconnected plots. The land acquisition process started with the six-hectare area in 2018 and was
used for project activities, the 2.5-hectare area in 2021, not used for Project activities, and the five-
hectare parcel was removed from the Project footprint during restructuring. From the outset, the

18 Restructuring Paper, para. 4 (ii).



total number of resettlement plots available on the Ngoc Hiep resettlement site significantly
exceeded Project needs and these needs were reduced after Project restructuring.'®

19. The completion of the Project’s restructuring in February 20, 2023 resulted in the Bank’s
financing for the Nha Trang City Subproject scaling down from US$ 60.6 million to US$ 48.6
million (reducing its contributions from the IBRD Loan to US$ 13.7 million and from the IDA
Credit to US$ 34.9 million equivalent, respectively) as per a Government decision taken in
November 2022.2° The Bank further reduced its financing for the Subproject to a total amount of
USS$ 35.004 million (reducing its contribution from the IBRD Loan to US$ 1.693 million and from
the IDA Credit to US$ 33.311 million equivalent, respectively). The Project, including the
Subproject, closed on June 30, 2024.2! The Bank put in place a Post Closure Action Plan (PCAP)
to address outstanding actions.

1.3. Request for Inspection

20. The Request for Inspection was submitted by 31 individuals who have been living or have
held land-use rights or legalizable land documents for plots within the NHRS in Nha Trang City
and who claimed to have been impacted by the Subproject’s resettlement of households displaced
from elsewhere in Nha Trang City to the NHRS.

21.  Throughout the Investigation Report, the Panel refers to two categories of Project-Affected
Households (PAHs). The first are Primary PAHs — households directly affected by the Subproject’s
infrastructure works at Ngoc Hiep Ward. The second are Secondary PAHs — those already residing
in, or holding land-use rights within, the NHRS, and who have been offered compensation
packages to vacate the land and relocate elsewhere. The Requesters are the secondary PAHs who
either live or claim to hold land-use rights in NHRS.

22.  During its eligibility visit, the Panel Team met with two groups of secondary PAHs from
the NHRS. The first group comprised persons from PAHs related to the five-hectare area and who
had initially been told they would be resettled but were later informed there was no longer a need
to be resettled after the Project was restructured in December 2022. The second group was
composed of approximately 15 people who had raised concerns about the valuation methodology
applied, the impact of lost income on them, police presence during compensation payments, and
consultation and disclosure of information. Except for the police presence, these concerns had
already been raised in the Request for Inspection.

23. The concerns raised in the Request relate to five interrelated allegations concerning the
resettlement process of the Project, summarized below:

24.  Allegation of Restrictions on the Properties of Affected Households in the NHRS Due
to the Resettlement Process. The Request claimed that the intended resettlement of households
from elsewhere in Nha Trang City to the “Ngoc Hiep Resettlement Area Infrastructure
Construction Project” has imposed restrictions on existing land-users and properties across the

19 Management Response, p. 6, para. 15.
20 Restructuring Paper, para. 14, Table 4.
2l Restructuring Paper, para. 15.



NHRS since 2016. The Request alleged these restrictions are related to the resettlement process
associated with the Project and have prevented the affected households within the NHRS from
applying for land certificates, building new structures, or repairing or renting out their current
dwellings. The Request further alleges that although their houses have deteriorated over the past
seven years, Project authorities told them they “are not allowed to repair or build the house
because that area is agricultural land.” The Requesters argue that, had they not been affected by
the Ngoc Hiep resettlement activities associated with the Project, they could have applied for
residential land status under the laws of Viet Nam.

25. Allegation of Inconsistent Application of Resettlement Policies Resulting in Unfair
Treatment. The Request alleged that while the land acquisition process has been conducted in line
with the Bank’s Resettlement Policy Framework in some cases, in other cases local authorities
have used different resettlement methods to develop compensation packages. The Requesters
claimed that although there is a World Bank Policy for the CCSEP Project, the Province authorities
applied local laws to “make a compensation plan.” The Request alleged the Project is taking their
land and “expelling” affected households to create a “land fund. "> It stated that using their land
to resettle people affected by other projects is “extremely unreasonable.”

26.  During the eligibility visit in November 2023, the Requesters told the Panel that although
there were several meetings with Project officials in Khanh Hoa PPC, the information they
received about the Project was neither sufficient nor useful. They further stated that consultation
meetings were organized during working hours, which were inconvenient for them.

27.  Allegation of Inadequate Resettlement Valuation Methodology Resulting in Unfairly
Low Compensation Packages. The Requesters stated that their land status is “residential land”
and “land for perennial crops”, but the Project compensation classified their lands as “field land
and annual crop land” which resulted in unfairly low compensation offers. They claimed the
compensation offered was insufficient to acquire housing or land in the area at current market
prices. Furthermore, they claimed to have no additional financial means to build their houses as
their living conditions are already extremely challenging. They said the situation of some single-
parent households affected by the resettlement will be further aggravated as they have neither
alternative housing options nor stable employment. The Request claimed that many others “are
suffering” due to compensation amounts they consider inadequate. It claimed that one community
member is still waiting for compensation and had to borrow money to “continue her living and to
support her children.” The Requesters also told the Panel they did not agree to the compensation
they got for their fruit trees such as mangoes, coconuts, papayas, and jackfruits. One stated that
the recovery of her land at NHRS led her to lose revenue.

28.  Allegation of Intimidation During the Resettlement Process. The Requesters stated they
are concerned that their land-use rights and properties will be taken by force in the future. They
stated that in the past PAHs were forced to hand over their land. The Request added that most of
the households whose land had been acquired under the Project disputed the compensation
amounts and did not voluntarily give up their land which, according to them, was forcibly taken

22 The Project’s Resettlement Action Plan (RAP) refers to a “land fund.” See, The Coastal Cities Sustainable
Environment Project — Nha Trang City Subproject — Resettlement Plan (Final Draft) — Nha Trang, November 2016,
p. 49, para. 76.



by the authorities. The Request claimed some households who disagreed with the compensation
amounts were nonetheless “forced” to comply with the land acquisition process. The Requesters
alleged that the PAHs who were unhappy with compensation amounts felt intimidated because of
the police presence during the compensation payment process and felt compelled to accept
amounts with which they disagreed. They said they were told their land would be taken without
compensation if they continued to reject the amounts offered.

29.  Allegation of Exclusion due to Complaints about the Resettlement Process. The
Request stated that households filed complaints to World Bank Management in December 2022.
It claimed that “after [their] complaint about unfair compensations in the resettlement policies, in
February 2023, the World Bank project excluded [their] houses from resettlement.” Having
actively engaged with the Project’s resettlement process from 2016 until 2023, the Requesters
believed the exclusion of their land from the Project was unjustified. They further stated that
documents about compensation which were given to them were taken by the Project authorities
from them at the time of compensation payments.

1.4. Management Response

30. The World Bank Management (“Management”) submitted its Management Response?® to
the Panel on the allegations made in the Request on November 8, 2023. An Addendum to the
Management Response®* was submitted on December 22, 2023, responding to the additional issues
which the Panel heard from Requesters during its eligibility visit to Viet Nam.

31.  Methodology, Compensation, and Acquisition: The Addendum stated that calculation of
compensation offered to PAHs followed the Project’s RAP. After identifying eligibility and
entitlements of each affected household, the City authorities calculated the compensation for each
affected property by multiplying its area by its replacement cost and adding any entitled financial
allowances support. According to Management, the compensation calculation formula is
“compensation amount = (affected land area) x (replacement cost) + (affected non-land asset) x
(replacement cost) + (relevant financial allowances).” %

32. To ensure compensation was calculated following the principle of replacement cost, the
Addendum notes that an independent land valuation firm was hired by the Bank to conduct a
replacement cost survey for this area.?® The independent survey concluded that the proposed rates
in the compensation packages were consistent with “actual” prices in the local land market. The
Addendum stated that most of the 222 affected households accepted compensation for their
agricultural land. There were 19 households who initially declined the offer but 13 of them
eventually accepted same after negotiations with local authorities. The remaining six households

23 Management Response, Available at: https://www.inspectionpanel.org/sites/default/files/cases/documents/166-
Management%20Response-8%20November%202023.pdf

24 Addendum to Management Response, Available at: chrome-
extension://efaidnbmnnnibpcajpcglclefindmkaj/https://www.inspectionpanel.org/sites/default/files/cases/documents/
166-Addendum%20t0%20Management%20Response-22%20December%202023.pdf

25 Addendum to Management Response, p. 5, para 9.

26 Addendum to Management Response, p. 5, para 10.
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rejected the offers and were subject to compulsory land acquisition under national law, with their
compensation deposited in an escrow account.?’

33.  The Management Response stated that the RAP for the Nha Trang City Subproject prepared
under the Project in 2016 included options for land-for-land and cash compensation. Management
stated that no one lived on-site in the acquired 8.5-hectare portion of land in the NHRS and
therefore none of the households were entitled to a replacement land plot. Management added that
no land acquisition has been or will be carried out for the five-hectare portion of the Ngoc Hiep
resettlement site for the Project and none of the households there have been subject to evictions.?®

34.  Intimidation During the Compensation Process. The Addendum to the Management
Response stated that police presence is required by law in the case of compulsory land acquisition
and when the compensation payment is made in cash. It added that, for the compulsory land
acquisition process in the 8.5-hectare area, police were present to support public officials and to
ensure the safety of the people involved, since public officials were carrying large sums of cash
for the compensation payments.?’ Management states that police were present during the
compulsory land acquisition activities to ensure public order and safety but not present during any
consultations or compensation negotiations.*® Both the Management Response and the Addendum
stated that eminent domain does not require the affected households to consent to the acquisition
or to the price offered. According to the Management Response the “deduction” from
compensation payments due to “police presence” as raised by the Requesters is either a
misunderstanding or a misrepresentation.

35. Exclusion from the Resettlement Process. The Management Response stated that the
exclusion of the five-hectare area from land acquisition was not in response to complaints filed by
community members. Management stated that the Government’s decision to discontinue the land
acquisition process for the Project and the subsequent discontinuation of the compensation process
was due to the change in the Project’s scale. It stated that “the change in Project scale justified the
discontinuation of the acquisition of the 5 ha for the Project.”®' According to the Response, the
exclusion resulted from the Project restructuring, which related to “the cancellation of two
contracts for technical reasons.”>*> The Management Response contends that the households in the
five-hectare portion of the NHRS are now outside the scope of the Bank-supported Project, and
“Bank Policy does not provide for the acquisition of land that is not required for a project.””* The
Response adds that for the five-hectare site the “RPF/RAP does not apply, and the RAP was revised
accordingly.”*

27 Addendum to Management Response, p. 3, para. 6.

28 Management Response, Annex I: Claims and Responses, p. 19, Row 5.
2 Addendum to Management Response, p. 10, para. 30.

30 Addendum to Management Response, p. 10, para. 33.

31 Management Response, p. 14, para. 39.

32 Management Response, p. 3, para. 11.

33 Management Response, p. 20.

3% Management Response, p. 20.



1.5. Focus and Design of the Investigation

36.  Inline with its Investigation Plan, dated September 11, 2025, the Panel’s investigation has
focused on the Bank’s compliance with its Operational Policies and Procedures applicable at the
time of Project approval. Specifically, the Investigation has focused on (i) the screening and
identification of environmental and social risks as they relate to the NHRS and (i1) the preparation
of respective safeguard documents to manage identified risks. The Investigation has reviewed the
risk management systems and processes developed and implemented during Project execution.
The Investigation examines the risks related to involuntary resettlement and the resettlement
process, as well as the Bank’s support to and supervision of these.

37. The Panel Investigation Team was led by Panel Member Ajay Deshpande (Lead Inspector)
and included Senior Social Development Specialist, Kojo Bedu-Addo, Investigations Officer,
Cristiane Bena Dias, and Research Analyst, Rupes Kumar Dalai. The Team was supported by two
independent experts on Viet Nam land tenure systems and involuntary resettlement: Raoul Cola
and Nguyen Linh Vu (see biographies in Annex II).

38. Based on the Panel’s Report and Recommendation dated January 22, 2024, the Panel’s
Investigation proceeded in three phases. The first phase comprised an extensive desk review of
Project documentation from the preparation to implementation stages — including design, appraisal
and supervision documents, and safeguard implementation of the Project. During this phase the
Panel also conducted interviews with Bank staff and consultants involved at different stages of
preparation and implementation of the Project. The Panel also considered actions taken by the
Bank since receiving the Request. The second phase consisted of a fact-finding field visit to Viet
Nam by the Panel’s investigation team November 17-23, 2025. The third phase analyzed the
information and facts received, and compilation of the Investigation Report with Panel findings.

39.  During the field visit to Viet Nam, the Panel Team met with the Requesters and other
affected community members in the NHRS, senior government officials from the Department of
Debt Management and External Finance — in the Ministry of Finance, the Department of Land
Resources Planning and Development in the Ministry of Agriculture and Environment in the
Government of Viet Nam in Hanoi. The Team also met with the World Bank’s technical team
responsible for the Project at the World Bank Office in Hanoi. In Nha Trang City, the Team met
with officials of the Khanh Hoa Provincial People’s Committee (PPC), the Compensation
Committee, the Ngoc Hiep Ward People’s Committee, and the representative of the Department
of Planning and Architecture in the Ministry of Construction. The Panel also met with the
supervising consultant hired by the Project. The Panel Team expresses its gratitude to the
Requesters, the Government officials and agencies, and Bank staff for taking the time to share their
views and information.

40. In this Report the Panel assesses whether the Bank complied with the Project’s applicable
Operating Policies and Procedures,* including:

35 The Project was approved under old Safeguard Policies. In August 2016, the World Bank adopted a new set of
environment and social policies called the Environmental and Social Framework (ESF). As of October 1, 2018, the
ESF applies to all new World Bank investment project financing.
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41.

e Involuntary Resettlement (OP/BP 4.12)
e Environmental Assessment (OP/BP 4.01)
e Bank Policy on Investment Project Financing and its Directive

The Panel’s Investigation is fact-finding in nature and assesses whether there is any

material adverse harm, as alleged in the Request, linked to the Bank’s possible non-compliance
with its operating policies and procedures. The Panel submits its Investigation Report to the Board.
Thereafter Management prepares a Management Report and Recommendation, including a
Management Action Plan, in relation to the Panel’s findings; the Board discusses and considers

Management Action Plan for its approva

1.36

1.6. Report Structure

42.

This Report is structured as follows and describes the issues raised by the Requesters, the

Bank’s response to each of them, and the Panel’s analysis and findings:

Chapter 1 (this chapter) describes the Panel process, the Project and its components,
summarizes the Requests for Inspection and Management Responses and outlines the Panel’s
Investigation methodology.

Chapter 2 provides the context of Land Tenure in Viet Nam with its focus and land-use
rights, the classification of land uses, the prerogatives of the State and decentralized
authorities over land-use rights, and the role of subnational master plans and annual land-use
plans for the recovery of land for socioeconomic development purposes.

Chapter 3 examines the Project’s approach to the application of Involuntary Resettlement to
the Nha Trang City Subproject and Panel observations and findings.

Chapter 4 covers the allegations of land-use restrictions and the Panel’s observations and
findings.

Chapter 5 looks at the claims of inconsistent application of resettlement policies in relation
to valuation and compensation. It analyzes allegations of exclusion from land acquisition and
intimidation during the compensation process. The chapter also examines how the Bank
applied its policies in relation to these allegations.

Chapter 6 studies Project consultations and the disclosure of information and Panel
observations and findings.

Chapter 7 examines Management’s supervision and implementation support during the
Project implementation and Panel observation and findings.

Chapter 8 presents the Panel’s conclusions from this Investigation.

36 The Inspection Panel at the World Bank, Operating Procedures (2025), p. 22, para. 80.
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Chapter 2 — Land Tenure in Viet Nam
2.1. Introduction

43. This chapter provides background on land tenure in Viet Nam to set the context of the
Investigation, especially in relation to the rights of individuals to use land, the classification of
land by uses, the prerogatives of the State and its decentralized authorities vis-a-vis land-users and
in relation to land-use planning and pricing, especially the role of land-use master plans, limitations
on land-use rights, the process of registering land uses and the role of Land Use Rights Certificates
(LURCs). The chapter also notes the role of annual land-use plans serving as the operational
instruments at the district level which translate master plans into concrete actions. Together with
master plans, these annual plans then impose immediate and binding legal consequences on land-
users, serving the State and its subnational authorities to recover land from land-users for
socioeconomic development purposes. As per the country’s laws, land-use categorizations also
serve as the basis for determining compensation in relation to replacing assets which the authorities
recover for such purposes from land-users.

2.2. Land Tenure in Viet Nam

44. Constitutional principle — Land governance in Viet Nam is based on the constitutional
principle of all land and natural resources defined as “public property, owned by all the people,
and represented and uniformly managed by the State.”’” The 2013 Land Law>® “prescribes the
land ownership, powers and responsibilities of the State in representing the entire-people
ownership of land and uniformly managing land, the land management and use regimes, and the
rights and obligations of land users over the land in the territory of the Socialist Republic of Viet
Nam.”*° The law further defines the role of the State versus the People in relation to land-use rights
in Article 4 and states that “Land belongs to the entire people with the State acting as the owner’s
representative and uniformly managing land.”*® This constitutional provision sets the context of
how land and the associated user rights of individuals is administered in Viet Nam.

45. Land-use classifications: The 2013 Land Law classifies land based on three main
categories of use: 1) agricultural land, including land used for the cultivation of annual crops, such
as paddy land and land for cultivation of other annual crops, perennial trees, production, protection
and special use forest, aquaculture, and salt production, and other purposes related to the breeding
of livestock, etc., as well as cultivation methods such as greenhouses; 2) non-agricultural land,
including residential land in rural and urban settings, land used for defense and security purposes,
land used for social amenities, economic activities, infrastructure development, religious activities,
cemeteries, and other non-agricultural activities, and 3) unused land, for which land-use purposes
are yet to be determined.*!

37 Constitution of the Socialist Republic of Viet Nam, Article 53.

3 The 2013 Land Law was enacted by the National Assembly on November 29, 2013 and became effective on July
1, 2014. All Land Law references in this report are from https://vietanlaw.com/vietnam-land-law-2013/

3 Viet Nam Land Law 2013, No. 45/2013/QH13, Article 1.

40 Viet Nam Land Law 2013, No. 45/2013/QH13, Article 4.

41 Viet Nam Land Law 2013, No 45/2013/QH13, Article 10.
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46. State prerogatives, including the role of land-use master plans: The 2013 Land Law
specified eight prerogatives of the State over land: “/) To decide on land use master plans and
plans, 2) To decide on land use purposes, 3) To prescribe land use quotas and land use terms, 4)
To decide on land recovery and land requisition, 5) To decide on land prices, 6) To decide on grant
of land use rights to land users, 7) To decide on financial policies on land, and 8) To prescribe the
rights and obligations of land users.”** This legal context defines the actions of the State in relation
to the purposes and use of land and the allocation of quotas for the land-use rights of agricultural
and residential land and land pricing. The Land Use Principles of the 2013 Land Law require land-
use rights holders to respect the following conditions: “/) Compliance with land use master plans,
and use for proper purposes, 2) Economy, effectiveness, environmental protection, and causing no
harm to the legitimate interests of adjacent land users, 3) Land users may exercise their rights and
perform their obligations within the land use term in accordance with this Law and other relevant
laws.”®

47.  Decentralized land-use planning and pricing: The 2013 Land Law decentralized land
management and transferred significant power from the central government to provincial and
district levels, particularly in the critical areas of land-use planning and land pricing. The legal
framework for land administration covers six main areas: 1) Formation and Recognition of Land-
Use Rights, ii) Land-Use Planning (Master Planning), iii) Annual Land-Use Plans, iv) Land
Recovery and Compensation (Land Acquisition), v) Allocation or Lease of Land to Project
Developers, and vi) Legal Framework on Recognition of Stable Use of Land. When the 2013 Land
Law was being adopted there were existing master plans from various provinces and the law
provided for such plans to be incorporated into the 2013 Land Law. Article 51(1) states that
“Iw]hen formulating the land use plans for 5 years (2016-2020), the land use master plans and
plans that have been decided or approved by competent state agencies prior to the effective date
of this Law must be reviewed and additionally investigated for adjustment in accordance with this
Law.”* Hence, the law adopted all previous plans including the detailed planning scheme of 2005,
by the Khanh Hoa Provincial People’s Committee (PPC), which covered an area of about 35
hectares, including the NHRS.

48. Prohibitions: The law also spells out 10 prohibited activities with regards to land use: “/)
Encroaching, occupying or destroying land. 2) Violating publicized land use master plans and
plans. 3) Failing to use land or using land for improper purposes. 4) Failing to comply with law
when exercising the rights of land users. 5) Acquiring agricultural land use rights exceeding the
quota set for households and individuals as prescribed by this Law. 6) Failing to register with
competent state agencies when using land or making transactions of land use rights. 7) Failing to
perform or fully perform financial obligations toward the State. 8) Abusing positions and powers
to act against land management regulations. 9) Failing to provide land information or providing
incorrect land information as prescribed by law. 10) Obstructing, or causing difficulties to, the
exercise of the rights of land users as prescribed by law.”%

42 Viet Nam Land Law 2013, No 44/2013/QH13, Article 13.

43 Viet Nam Land Law 2013, No 45/2013/QH13, Article 6.

4 Viet Nam Land Law 2013, No 45/2013/QH13, Article 51 (1).
4 Viet Nam Land Law 2013, No 44/2013/QH13, Article 12.
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49. Land Registration, Granting Land-use Rights Certificates (LURCs), and Ownership
of Houses and other Land Attached Assets — Chapter VII of the 2013 Land Law outlines the
process of registration and the granting of land-use rights certificates (LURCs) and ownership of
houses and other land-attached assets. Land registration is compulsory for land-users and houses.
Owners have the responsibility to request land registration. The process also allows the transfer or
changes of registration after a transaction has occurred or after disputes of land-use have been
resolved. Certificates of land-use rights, house ownership and residential land-use rights granted
before 2009 remained valid under the 2013 Land law.*® The LURC is commonly referred to as the
“Red Book,” which forms the basis of formal recognition of land-use rights and provides the
eligibility framework for compensation during the acquisition of land in Viet Nam.

50. Article 166 states that all categories of land-users have the right to LURCs, as well as
ownership of houses and assets attached to the land. Land-users are entitled to benefit from their
use and investment in the land. Land-users may also exchange, transfer, lease, sublease, inherit,
donate, mortgage, or use their land rights as capital. The State protects these legal rights and
compensates for any assets if compulsory land acquisition occurs as specified by law. If these
rights are violated, land-users have legal avenues for redress.*’

51.  Provincial Land-Use Plans: Under the 2013 Land Law, land-use planning at the
provincial level serves as a strategic tool for allocating land resources covering a 10-year period
with a long-term vision extending to 20 years. Land-use plans set out the spatial distribution of
land by category (agricultural, non-agricultural, unused). Land-use plans are appraised by relevant
agencies to ensure technical and legal compliance and final approval is granted by the provincial
People’s Councils. Once a land-use master plan has been approved and made public, land-users
may continue to use their land for the current, lawful purpose and retain full rights to transfer,
lease, or mortgage their land. Importantly, a master plan itself does not deprive land-users of their
recognized rights. However, it does restrict the ability to obtain approval for changing the land-
use purpose if such a change is inconsistent with the plan’s provisions. In administrative practice,
land parcels that fall within areas subject to future planning are often recorded as “land under
planning” in cadastral maps.

52. District-level Annual Land-Use Plans and Land Recovery — The 2013 Land Law also
outlined annual land-use plan legislation to serve as the operational instrument at the district level
that translates the strategic objectives set out in master plans into concrete actions for each calendar
year. It identifies, with specificity, the land parcels to be recovered or subject to change of use
within the designated timeframe, thereby providing clear guidance for implementation. Upon
approval and public disclosure, the annual land-use plan immediately establishes binding legal
effects for land-users whose parcels have been identified for acquisition or conversion that year.
Once a parcel is included in an approved annual plan, the legal consequences are immediate and
binding. Land-users whose rights fall under the land-use plans are prohibited from conducting new
construction, planting perennial crops or annual crops, altering the land-use purpose, or engaging
in transactions (such as transfer or lease) that would conflict with the purpose of the land-use plans.

46 Viet Nam Land Law 2013 No 44/2013/QH13, Article 97.
47 Viet Nam Land Law 2013, No 44/2013/QH13, Articles 166/167.
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53. Compensation in the Event of Land Recovery Based on Land Use — Chapter VI of the
2013 Land Law stipulates the conditions for land recovery for socioeconomic development
purposes, including projects approved by the provincial-level People’s Councils — for example
infrastructure, including irrigation and drainage and new or improved urban centers and rural
residential areas.*® On compensation the law states “[t]he compensation must be made in the form
of allocating new land with the same land use purpose with the recovered land. If there is no land
available for compensation, the land users shall receive compensation in money calculated
according to the specific land price of the type of recovered land which is decided by the provincial-
level People’s Committee at the time of the recovery decision.”* The compensation requirement
in the law acknowledges land-use as a basis to determine replacement of assets being recovered
for other purposes.

48 Viet Nam Land Law 2013, No. 45/2013/QH13, Article 62 (3b & d).
4 Viet Nam Land Law 2013, No. 45/2013/QH13, Article 74 (2).
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Chapter 3 — Requesters’ Allegations and Bank’s Approach to Minimizing the Impacts of
Involuntary Resettlement

3.1. Introduction

54. This chapter examines the Project’s approach to avoiding resettlement where feasible and,
where avoidance of resettlement was not possible, to minimizing its impacts. It describes the
Panel’s review of the Requesters’ allegation that the Project was designed to acquire land to resettle
people from areas elsewhere in the Subproject to the NHRS — a site already inhabited by other
people/households. The chapter examines the Project’s adherence to the policy objectives of the
Bank Policy on Involuntary Resettlement (OP/BP 4.12) and describes the Panel’s observations and
findings on policy compliance.

3.2. Request for Inspection

55. The Requesters alleged the Project is acquiring the land on which they currently reside or
for which they hold land-use rights and is building a “land fund™>® to accommodate the
resettlement needs of people directly affected by the Project’s resettlement impacts created
elsewhere in the Subproject area. They claimed they have been living in their current locality in
the NHRS for decades and the Project is “expelling” them. The Requesters alleged that using land
on which they have been residing or over which they already hold land-use rights in order to
resettle people affected by activities supported by the Subproject elsewhere is “extremely
unreasonable.”

3.3. Management Response

56. The Response stated the Project is not creating a “land fund” or anything similar; the
Project is using a portion of the NHRS to accommodate PAHs displaced by Subproject works, the
number of whom has changed over time.’! The Response explained that the government’s Master
Plan designated the NHRS area to serve as a resettlement site to be used by development projects,
as per demand, which may be developed over time. The Management Response stated that the
NHRS is the site for resettling PAHs in Nha Trang City, which the government has been developing
to resettle people affected by various City investment projects, of which the Bank-funded
Subproject is just one.>?

3.4. Relevant Bank Policy on Involuntary Resettlement

57. The World Bank’s Policy on Involuntary Resettlement (OP 4.12) sets out the
overarching objectives governing the Bank’s approach to involuntary resettlement in

30 The Project’s Resettlement Action Plan (RAP) refers to a “land fund.” See, The Coastal Cities Sustainable
Environment Project — Nha Trang City Subproject — Resettlement Plan (Final Draft) — Nha Trang, November 2016,
p. 49, para. 76.

5! Management Response, Annex 1: Claims and Responses, p. 20, Row 7.

32 Management Response, p. 3, para. 10.
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paragraph 2. One of the core principles of the Policy states that “(a) Involuntary resettlement
should be avoided where feasible, or minimized, exploring all viable alternative project designs.”?

58. According to OP 4.12, the “policy applies to all components of the project that result in
involuntary resettlement, regardless of the source of financing. It also applies to other activities
resulting in involuntary resettlement, that in the judgment of the Bank, are (a) directly and
significantly related to the Bank-assisted project (b) necessary to achieve its objectives as set forth
in the project documents; and (c) carried out, or planned to be carried out, contemporaneously
with the project.”*

3.5. Panel Observations on Bank’s Approach to Minimize Resettlement Impacts

59. The Panel notes that the Bank considered the Government-proposed NHRS as a linked
project and therefore Bank Policy OP 4.12 on Involuntary Resettlement would be applied to land
acquisition and resettlement.”> An RPF was developed to govern the overall approach to
compensation and resettlement across all subprojects. The Panel notes that the CCSEP Project
design recognized the significant land acquisition requirements associated with the Project’s
infrastructure footprint across densely populated urban areas. The Project design incorporated a
dedicated Component 3 — Compensation and Site Clearance which was an explicit recognition that
land acquisition and resettlement were complex, resource-intensive activities requiring dedicated
financing and management attention in the Project area. The Panel notes that during Project
preparation, socioeconomic studies and social assessments were conducted for all four project
cities including Nha Trang City. These studies should have informed the Bank about how impacts
on the community could be addressed.

60. The ESIA for the Nha Trang City Subproject was prepared and disclosed in October 2016.
The Panel notes that the ESIA identified NHRS as predominantly agricultural land, while also
acknowledging the presence of existing schools, a pagoda, and graveyards containing many tombs.
It further noted the site is surrounded by residential groups Nos. 3 to 9 of the Ngoc Hiep Ward.*®
As a mitigation measure, the ESIA noted that all displaced households under the Project — the
directly impacted PAHs, with legal houses and land — shall be entitled to relocated land in
resettlement sites.”’

61. The Panel notes that the RAP for the Nha Trang City Subproject was prepared in 2016 and
published in early 2017. The RAP served as the primary safeguard instrument for providing a
comprehensive resettlement framework for households directly affected by land acquisition arising
from the infrastructure works carried out under the first two components of the Project. The RAP
had provisions for entitlements for compensation, mitigation measures for affected persons, and
the Grievance Redress Mechanism. The RAP was cleared by the Bank and approved by the
Provincial People’s Committee.

33 World Bank (December 2001), OP 4.12 Involuntary Resettlement, para. 2(a).
3 World Bank (December 2001), OP 4.12 Involuntary Resettlement, para. 4.

3 RAP (2016), p. 60, para. 125.

56 ESIA, p. 284.

STESIA, p. 163, para. (iv).
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62. The RAP stated that during Project preparation, several measures were taken to minimize
resettlement impacts including prioritizing alignments that avoided densely populated areas, and
favoring unused, agricultural, or public land and existing roads where possible. The RAP further
stated that in residential areas, design adjustments — such as road width reductions and T-junction
configurations — were explored to reduce the number of households needing to be displaced.
Community consultations were held with affected households and construction plans were
disclosed in advance to allow for site- and time-specific mitigation measures, minimizing
temporary disruptions and community disturbance.’®

63. In terms of alternative resettlement sites for the directly affected PAHs, the RAP identified
three resettlement sites for accommodating relocated PAHs — namely, NHRS, Dat Lanh, and Hon
Ro 2 — which Khanh Hoa Province had approved for the Subproject.’® According to the RAP, PAHs
who were directly affected by the Project stated that the Dat Lanh and Hon Ro 2 resettlement areas
were quite far from where they lived. The RAP stated that during consultations in February 2016,
the directly affected PAHs expressed a preference to move to NHRS because it was nearer the city
center than the alternative sites at Dat Lanh and Hon Ro 2 which are 14 km from the city center.*
The Panel also notes that the RAP for the Nha Trang City Subproject, which was approved by the
Bank, mentions that a “/and fund” 1s available for individuals whose land for non-agricultural
production will be acquired for compensation.®!

64.  The Panel notes that the RAP for the Nha Trang City Subproject distinguished between
“Primary” PAHs and “Secondary” PAHs. The Primary PAHs are those directly affected by the
infrastructure activities in other parts of Nha Trang City and who would be resettled in NHRS.
The secondary PAHs are those residing or owning LURCs at the NHRS.®? The RAP states all
secondary displaced persons, who are to be affected in ways similar to primary displaced persons,
would be entitled to compensation and rehabilitation assistance in accordance with the same
provisions in the RAP as exist for all other PAPs.%

65. The RAP identified 149 affected plots in NHRS that needed to be cleared for the Project.
It also stated that the area must be cleared of 54 houses. The RAP stated that the number of affected
households in the NHRS was relatively low, noting that the area was mainly unused land.** The
Panel notes that during the February 2016 RAP consultation for the NHRS, the RAP noted the
difficulty in land acquisition and compensation in NHRS because the residents had lived there for
a long time and did not want to move.®

66. The Panel notes that, at the time of the 2005 Master Plan, portions of the NHRS area were
being used by some Requesters for residential purposes. The Panel reviewed the documents

8 RAP, p. 24, para. 29.

¥ RAP, p. 58, para. 122.

60 RAP, p. 24, para. 27.

%! The Project’s Resettlement Action Plan (RAP) refers to a “land fund.” See, The Coastal Cities Sustainable
Environment Project — Nha Trang City Subproject — Resettlement Plan (Final Draft) — Nha Trang, November 2016,
p. 49, para. 76.

62 RAP, p. 52, para. 94.

63 RAP, p. 52, para. 94.

% RAP, p. 64, para. 134.

85 RAP, p. 84, Row 5.
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provided by the 41 affected individuals in the five-hectare area of the NHRS — all predating 2016
when the Bank Project activities commenced. The Panel observed that despite the land-use rights
for agriculture, four individuals had constructed houses on land for which they held agricultural
LURC:S prior to the 2005 Master Plan. Between 2006 and 2016, more individuals built houses or
other structures on their land. The Panel therefore observes that the NHRS area was inhabited
before it was designated a resettlement site for the Project.

67. The Panel notes that while the RAP included detailed information on the affected
households and properties of directly impacted PAHs under the Subproject, it lacked an equivalent
approach to avoiding or minimizing the resettlement impact on the secondary PAHs who inhabited
or had land-use rights in the NHRS.% The Panel observes that the 2017 RAP lacked a detailed
alternatives analysis specifically for the NHRS site itself — that is, there was no comparative
assessment of potential resettlement site locations and the degree of displacement impacts on
existing inhabitants of the NHRS area. The Panel notes that the site was approved by the Khanh
Hoa PPC (Decision No. 2126/QD-UBND dated 21/10/2005) years before the CCSEP RAP was
prepared. The Panel notes that the Bank accepted NHRS as a resettlement site offered by the
Provincial Government without adequate due diligence. The Panel also notes that the Bank
confined its avoidance and minimization approach primarily to the alignments of the civil works
of the Subproject, rather than the suitability or location of the NHRS.

68. The Panel notes that the Environment and Social Management Plan (ESMP) for the Nha
Trang City Subproject described a two-phase approach to land acquisition and managing potential
impacts during the pre-construction phase of the NHRS. In the first phase, payments would be
made to the affected households or the land-use holders, in parallel with levelling the middle part
of the resettlement site — at that time consisting largely of abandoned agricultural land — then
build basic infrastructure there. In the second phase, directly affected households would be
relocated into the resettlement area in NHRS, where infrastructure has been built, then continue
the levelling and construction of infrastructure in the remaining part of the NHRS.*’

69. The Panel notes that the safeguard documents prepared for the Nha Trang City Subproject
at the Project’s preparation stage — namely the RAP, ESIA, and ESMP — acknowledged the
presence of communities and land-use right holders within the NHRS at the time resettlement
planning was being undertaken. Specifically, while the RAP addressed early screening, scoping of
key issues, the choice of appropriate resettlement instrument, and the information necessary to
prepare for resettlement of the directly impacted PAHs, it omitted equivalent screening and scoping
activities for the secondary displaced households who resided at or held land-use rights at the
NHRS. While these documents addressed the impacts on directly affected PAHs, they did not
include adequate measures to address the resettlement impacts on the secondary PAHs at the
NHRS, specifically for those people residing within that five-hectare area of the NHRS.

% RAP, p. 52, para. 94.
67 ESIA/ESMP, p. 285.
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3.6. Panel Findings on Bank’s Approach to Minimize Resettlement Impacts

70. The Panel notes that the Bank’s policy on Involuntary Resettlement recognizes that
involuntary resettlement can cause severe, long-term hardship, impoverishment, and
environmental damage unless appropriate measures are carefully planned and implemented.

71. The Panel finds the Bank appropriately considered the Borrower’s preparation,
construction, and funding of the NHRS directly and significantly linked to the Nha Trang City
Subproject and determined that Bank Policy OP/BP 4.12 on Involuntary Resettlement applied.
Accordingly, the Panel finds the Bank’s consideration that the NHRS is directly and
significantly linked to the Subproject and the Bank’s-determination that Bank policy applied
to the resettlement of PAHs out of NHRS are in compliance with paragraph 4 of the
Involuntary Resettlement Policy (OP/BP 4.12).

72. The Panel observes the RAP for the Nha Trang City Subproject included several measures
to avoid or minimize resettlement impacts for PAHs directly affected by the Project’s infrastructure
works, but in the NHRS for the secondary PAHs there was no effort to minimize resettlement
impacts. The Panel observes that although the five-hectare area of the NHRS was removed from
the Nha Trang City Subproject footprint, when the Project was restructured, the Bank did not assess
the site offered by the Borrower for resettlement purposes in order to avoid or minimize impacts
on the inhabitants at the NHRS at the time of Project design.

73. The Panel finds that the Project’s design did not envisage the associated impacts of
relocating PAHs impacted by infrastructure works of the Project into a resettlement site already
inhabited. The Bank did not conduct the required early screening for the inhabitants in the five-
hectare area of the NHRS to avoid or minimize resettlement impact as prescribed in the Bank’s
Involuntary Resettlement Policy. The Panel therefore finds that the Bank is not in compliance
with the policy objectives of Involuntary Resettlement (OP/BP 4.12), para. 2(a), which
requires that resettlement be avoided where feasible or minimized with all viable alternative
project designs.
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Chapter 4 — Allegations of Restrictions on the Use of Land
4.1. Introduction

74. This chapter examines the Requesters’ allegation that restrictions were imposed on their
assets and properties as a result of the Project’s activities and considers whether the allegations are
linked to the Subproject.

4.2. Request for Inspection

75. The Request states that the intended resettlement of households in the “Ngoc Hiep
Resettlement Area Infrastructure Construction Project” has imposed restrictions on land and
properties across the NHRS since 2016. The Request alleges that these restrictions are related to
the Project’s resettlement process and have prevented the affected households from applying for
land certificates, building new structures, or repairing or renting out their current dwellings. The
Request further alleges that their houses have deteriorated over the past seven years since these
restrictions were imposed and they need to repair or rebuild them.

76. The Requesters with land or structures in the five-hectare portion of the NHRS stated that
in February 2023, the Bank informed them that the five-hectare area would no longer be required
for the Nha Trang City Subproject. The Request further notes that on May 11, 2023, the Bank also
informed the Requesters it was working with the Project Management Unit and the Khanh Hoa
Provincial People’s Committee to cancel the planned acquisition of the five hectares in the NHRS
by June 30, 2023, which would lift Project-related restrictions and allow them to build or repair
under local regulations. The Request claims that since the Requesters have received no assurance
from the Provincial authorities that their land will not be used, they fear they will be forced “fo
hand over [their] land” in the future. The Requesters add that on June 27, 2023, they were informed
by the Khanh Hoa Provincial People’s Committee that a “phase 2” of the NHRS will be
implemented after 2024 and that it would use their land.

4.3. Management Response

77. In its Response of November 8, 2023, Management provided the background and history
of the NHRS. Management stated “[t]he 2005 detailed Master Plan for the Ngoc Hiep area of Nha
Trang City identified the entire area for urban redevelopment, and provided for a 35 ha residential
area, which included demarcated areas for resettlement purposes.”®® According to the Response,
the Master Plan designated a 13.5 hectare portion of the Ngoc Hiep area of Nha Trang City for the
Ngoc Hiep Resettlement site.®” The Response stated that the 2005 Master Plan was updated in
2016 to specify intended use further and “[1]¢ introduced a detailed plot-level plan for resettlement
purposes (the Ngoc Hiep Resettlement Site).”’® According to Management, between 2016 and

8 Management Response, p. 12, para. 28.
% Management Response, p. 5, para. 12, and p. 6, para. 14.
70 Management Response, p. 5, para. 12.
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2021, the Provincial authorities undertook an acquisition process for the 13.5 hectares of land’!
required to cover resettlement necessary for the Project (the NHRS). Six hectares were acquired
and cleared in 2018 and an additional 2.5 hectares in 2021, leaving five unacquired hectares.”
Management states the Government allocated resettlement plots in the NHRS for households
displaced by the Project’s civil works.”

78.  Management stated in its Response that the Project has introduced no changes to land-use
rights or land classification, has neither supported the development of the resettlement site, nor put
in place or supported the implementation of any of the said restrictions.”* The Management
Response adds that “[w]ith respect to the Ngoc Hiep resettlement site, urban redevelopment of this
area was anticipated in the Master Plan. Until land acquisition for such development is completed,
all households residing in this area are allowed to continue staying where they are. However, they
are: (a) ineligible for a conversion of land use CCSEP 23 No. Claim Response purpose;2 (b)
prohibited from building new construction, 3 (c) prohibited from planting perennial crops, and (d)
prohibited from repairing existing structures (unless authorities issue a permit).””> The
Management response adds that while it acknowledges the existence of certain restrictions, their
basis was the result of Viet Nam law and the Government decision to adopt a Master Plan in 2005
for the Ngoc Hiep residential area and the NHRS.

4.4. Bank Policies

79. The Bank Policy on Involuntary Resettlement (OP 4.12) describes the required measures
to manage the impacts of involuntary resettlement “This policy applies to all components of the
project that result in involuntary resettlement, regardless of the source of financing. It also applies
to other activities resulting in involuntary resettlement, that in the judgment of the Bank, are (a)
directly and significantly related to the Bank-assisted project, (b) necessary to achieve its
objectives as set forth in the project documents, and (c) carried out, or planned to be carried out,
contemporaneously with the project.”’® OP 4.12 also requires that “resettlement planning includes
early screening, scoping of key issues, the choice of resettlement instrument, and the information
required to prepare the resettlement component or subcomponent.””’

4.5. Panel Observations on Restrictions on the Use of Land

80.  Requesters’ claim on restrictions and their land-use rights. During the Panel’s
Investigation visit, the Requesters reiterated that, prior to 2016, their land-use rights were
unrestricted. Some said they learned of the restrictions at the time they were notified about the
development of the area in 2016. They said they held valid legal documents, had no disputes, and
were therefore eligible to apply for land-use rights certificates, which some of them had already

"I The NHRS comprises six hectares of land acquired and cleared in 2018, 2.6 hectares acquired and cleared in
2021, and 4.83 hectares that remained unacquired to date. The Management refers to the 2.6 hectares area as
2.5 hectares and to the 4.83 hectares area as five hectares for easier reading.

2 Management Response, p. 6, para. 14, and p. 7, para. 18.

73 Management Response, p. 6, para. 15, and p. 7, para. 17.

74 Management Response, p. 13, para. 34.

75 Management Response, Annex 1: Claims and Responses, Row 11.

76 World Bank (December 2001), OP.4.12 Involuntary Resettlement, para. 4.

7 World Bank (December 2001), OP.4.12 Involuntary Resettlement, para. 19.
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obtained. The Requesters added that, prior to 2016 when the acquisition process began, they could
(1) transfer or purchase land, with transactions certified by the authorities, (ii) convert agricultural
land into residential land, which allowed them to build houses, (iii) build and repair houses suitable
for agricultural land that had not yet been converted (without construction permits), (iv) repair and
rent existing houses out, and (v) apply for permanent household registration or temporary
residence permits.

81. The Requesters told the Panel that most of them purchased their land in 1998 or 1999 and
until 2016 had not tried to convert their land-use rights. One Requester explained to the Panel that
the PAHs understood they could not register and convert their existing land-use rights and were
limited to the original categorization of the land as agricultural land. Another Requester told the
Panel that in his case he simply put up a fence around his property and did not attempt to convert
his land-use rights. Some of the Requesters explained they faced difficulties converting their land
from agricultural to residential land-use around 2016, when they were told the area was subject to
Master Plan zoning restrictions.

82.  During its visit, the Panel Team reviewed the LURCs of several Requesters with whom it
met and observed that their land-use rights were recorded as agricultural. The Panel also reviewed
land transaction contracts and certificates provided by Requesters which defined the exchange or
sale of land and observed that their land-use rights were described as agricultural. The Panel notes
that in all cases, the Requesters’ rights were subject to the conditions of the Master Plan in
existence since 2005.

83. The PPC told the Panel Team that conversion of land-use categorizations is permissible but
subject to legal provisions based on land-use rights. The Panel notes there is a process in place for
converting land-use rights. The Panel further notes that documentation provided by some of the
Requesters during the visit was notarized by commune authorities, which confirms the transaction
and legitimate transfer of agricultural rights of the land to the new owners. The Panel observes that
although Requesters with agricultural LURCs could technically convert them into LURCs for
other land uses, because the area available for doing so was already zoned under the Master Plan
for development, such conversions were constrained by the zoning requirements.

84. Master Plan Restrictions. During the field visit, the Panel Team reviewed documents
provided by the Requesters, the Bank, and the Government regarding the Master Plan process, as
well as the 2013 Land law. The Panel reviewed the Master Plan decision for the NHRS and
observed that the restrictions on land use were already in place since the 2005 Master Plan and
were in line with the prohibitions described in the land law. These conditions were subsequently
incorporated into the 2016 land-use plan prepared by the Government’s Department for
Construction Planning. The Panel observed that the update of the Master Plan in 2016, based on
the 2013 Land Law, maintained the existing restrictions from the 2005 Master Plan and did not
include additional restrictions in 2016.

85. The Panel notes that the updated 2016 Master Plan included a decision by the authorities
to make a partial adjustment to the Master Plan of the NHRS to include details of infrastructure
and utilities in the Ngoc Hiep Ward, Nha Trang City. The objective of this update was to include
construction plans for the urban residential area to serve as a resettlement site for the
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implementation of the Nha Trang City Subproject. This was in line with the land law requirements
of detailed annual plans and referred to preexisting conditions and stated that they “shall remain
in full force and effect.”’® The Panel notes this referred to the 2005 restrictions which pre-dated
the 2016 updated plans for the area.

86. The Panel notes that, although restrictions were imposed in 2005, before the World Bank
Project, the Government developed a detailed annual plan for the NHRS in 2016 as the Project
was being prepared. The Panel observes that the detailed 2016 annual plan contributed to the
Project’s RAP to align resettlement activities with Bank policies. However, the Panel notes that
the resettlement documents, including the RFP and the RAP for Nha Trang City Subproject
approved by the Bank, did not mention these existing restrictions.

87. The Panel notes that the RAP for the NHRS established a cut-off date as February 29,2016
as part of the asset survey to identify eligible assets for valuation and compensation. The Panel
notes that the cut-off date is not a restriction on land-use rights but a safeguard measure to establish
which assets qualify for valuation and compensation.

88.  During its meetings with various stakeholders, the Panel Team observed that in Viet Nam
enforcement of zoning restrictions was generally discretionary. The Panel observes that
enforcement of the existing zoning restrictions in the project area and the NHRS became more
prominent in 2016, when the Provincial authorities developed detailed, annual land-use plans for
Khanh Hoa Province in the NHRS. The Panel notes that these restrictions originated from the 2005
Master Plan.

4.6. Panel Findings on Restrictions on the Use of Land

89. The Panel observes that although the Project and the Borrower’s 2016 annual land-use plan
for the NHRS were contemporaneous, the underlying restrictions in the Government’s annual plan
pre-dated the Bank Project.

90.  The Panel notes that the conditions for such restrictions were established on January 24,
2005, by the Department for Construction Planning as part of the Master Plan. The 2013 Land Law
incorporated all restrictions from the 2005 Master Plan and maintained restrictions in the updated
2016 annual land-use plan for the NHRS. Therefore, the Panel finds that the allegations of
restrictions raised by the Requesters did not result from the Bank-financed Project. Hence,
the Panel finds the Bank in compliance with its operational policies and procedures.

78 Khanh Hoa Provincial People’s committee 2005 Master Plan decision #1156/ QD-UBND, Article 2, Oct 21, 2005.
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Chapter 5 — Application of Resettlement Policies — Adequacy of Valuation Methodology,
Compensation, and Related Concerns on the Compensation Process

5.1 Introduction

91. This chapter examines the Requesters’ concerns regarding the implementation of Bank
policies on Involuntary Resettlement, with respect to the adequacy of the valuation methodologies
used to determine compensation for secondary PAHs and how these were applied to compensation
(Section A). The chapter also examines the Requesters’ allegation that their exclusion from the
resettlement process constitutes a retaliatory action resulting from their complaints and the
concerns they raised about police presence during the compensation process (Section B).

Section A — Inconsistent Application of Resettlement Policies — Valuation Methodology, and
Compensation

5.2 Request for Inspection

92. The Request disputes the basis for determining the value of land and the methodology used
to calculate the compensation packages for the secondary PAHs holding land-use rights at the
NHRS. The Request claimed that, although some plots in the NHRS are residential and used for
growing perennial crops, the Project authorities classified them as “annual-crop land” or “field
land” based on a pre-1994 land classification. The Request stated this led to an “unreasonable”
and low compensation of VND 400,000-600,000 per m?, which was insufficient to buy equivalent
land in the same area at the current market price. The Requesters claim that resettlement land for
ineligible households is priced, based on a coefficient they considered inadequate “compared to
the price of eligible resettlement land.””

93. The Requesters alleged the Project applied inconsistent resettlement policies which
resulted in their unfair treatment. The Request stated “[t]he project had a decision on land
acquisition and a decision approving the compensation, support and resettlement plan in 2016 but
the project management board based it on Decision No. 10/2021/QD-UBND dated August 26,
2021 of Khanh Hoa Provincial People’s Committee to make compensation, support and
resettlement plans is unreasonable.”®® The Requesters believed they qualify for resettlement
because they are within the NHRS. Some households in the five-hectare area of the NHRS were
initially deemed eligible for land-for-land compensation, which had been publicly listed, and they
even took part in a land-plot lottery. But the authorities told them later that they were no longer
eligible for land-based resettlement. The Request alleges Project authorities have provided varying
reasons for denying them resettlement plots within the NHRS.

94.  As mentioned in Chapter 1, during the eligibility visit the Panel met two groups of
secondary PAHs who claimed to hold land-use rights in the NHRS: a first group of PAHs with
interests in the five-hectare area of the NHRS who had initially been scheduled for resettlement
but were later, after the 2022 Project restructuring, informed they would not be relocated, and a
second group of PAHs who have held land-use rights in the 8.5-hectare portion of the NHRS (i.e.,

7 Request for Inspection, p. 1.
80 Complaint Request Form, Section 1, para. 2.
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the contiguous six-hectares plus the interspersed 2.5-hectare land parcel of which two hectares
have not yet been developed). Some members of the second group disputed the land valuation and
compensation, citing examples where the rates they had been offered were much lower than the
purchase prices for replacement plots. The Requesters also reported that they were not
compensated for loss of income due to fruit trees on the land they lost.

5.3 Management Response

95. The Management Response stated that, for the land in the NHRS required to satisfy the
Subproject’s resettlement needs, the Bank applied the RAP, and the Provincial authorities
administered its implementation.®' The Response stated calculations for compensation were in
line with the Project’s RAP requirements. After identifying eligibility and entitlements of each
affected household, the City authorities calculated the compensation for each affected property by
multiplying the size of the respective area by its replacement cost and adding any entitlements for
additional financial allowances. According to the Addendum, the compensation calculation
formula is “compensation amount = (affected land area) x (replacement cost) + (affected non-land
asset) x (replacement cost) + (relevant financial allowances).”® The Addendum Response
explained that, to ensure compensation matched replacement cost, the Bank hired an independent
land valuation firm in 2022. The survey found the proposed rates aligned with local land market
prices, applying two methods approved by the Bank: (i) direct comparison of the respective areas
with comparable areas for which at least three recent transactions had been undertaken, and (ii)
coefficient-based compensation for areas with few or no transactions and no auctions.®?

96. Regarding land classification, the Management Response noted a discrepancy between
officially documented land-use types and Requesters’ expectations for future designation in
relation to their alleged actual land use.?* Management explained that some residents in the NHRS
incorrectly believed that previous construction activities on agricultural land would automatically
lead to its reclassification as residential. The Addendum to the Management Response explained
that the Detailed Measurement Survey (DMS) evaluated eligibility and entitlements of affected
households according to the RAP.® Once eligibility and entitlements were established for each
household, City authorities determined compensation by multiplying item quantities by their
replacement costs. Financial allowances or support, where applicable, were incorporated into the
total compensation for land and non-land assets, forming the complete compensation package,
which included resettlement when necessary. Furthermore, the Addendum to the Management
Response stated that fruit trees were compensated for at market price, including coverage for loss
of income derived from those trees.®

81 Management Response Annex 1: Claims and Response, Row 3. Specifically, Decision 132/QD-UBND (January
13, 2017), as amended by Decision 565/QD-UBND (February 23, 2022) and Decision 379/QD-UBND
(February 17, 2023), establishes the application of the RAP alongside local requirements set out in Decision
29/2014/QD-UBND and, subsequently, Decision 10/2021/QD-UBND, among others.

82 Management Addendum to the Response, p. 5, para. 9.

8 Management Addendum to the Response, p. 5, para. 10.

8 Management Response Annex 1: Claims and Responses, p. 20, Row 6.

85 Management Addendum to the Response, p. 5, para. 9.

8 Management Addendum to the Response, Annex 1 Issues Raised to the Inspection Panel, pp. 17 and 18. Rows 9
and 11, respectively.
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97. The Management Response also stated that prior to the Project’s restructuring on
December 30, 2022, 28 draft compensation packages had been prepared for the secondary PAHs
within the five-hectare area of the NHRS in 2018, because the area was then still being considered
for the Subproject.’” The Response added that the Bank reviewed those draft compensation
packages and found that some were using coefficients to determine compensation which were not
compliant with the Subproject’s RAP. Management added that the coefficients used for these
compensation packages were making replacement cost unattainable. The Bank determined these
packages did not adhere to the principles of the RAP and needed correction. The Project and the
Provincial Government worked to correct the non-compliance and subsequently, the Provincial
Government approved a new decision to adjust the coefficients to comply with the RAP. However,
Management stated that the corrected compensation packages became redundant for the
Subproject, since all compensation packages for the five-hectare area had been formally revoked
in August 2023 as a result of the 2022 restructuring.®

98. Regarding the replacement land-for-land option, the Addendum to the Management
Response stated that according to the RAP none of the secondary PAHs had lived on-site in the
six-hectare and 2.5-hectare areas of the NHRS and, thus, were not entitled to a replacement land
plot. Management further states in the Addendum that Bank Policy does not require provision of
replacement land, but that a “preference should be given to land-based resettlement strategies for
displaced persons whose livelihoods are land-based,” which Management states is not the case for
the affected people in these areas.®

5.4 Bank Policy

99. The Bank Policy on Involuntary Resettlement (OP 4.12) on valuation of land for
compensation losses requires that a methodology “be used in valuing losses to determine their
replacement cost,; and a description of the proposed types and levels of compensation under local
law and such supplementary measures as are necessary to achieve replacement cost for lost
assets.”®® The policy also provides further details on valuation prescribing market value for
determining compensation as referenced in the definition of replacement cost.”!

100. OP 4.12 requires prompt and effective compensation at full replacement cost for losses of
assets attributable directly to the project.” “Replacement cost” includes, where domestic law does
not meet the standard of compensation at full replacement cost, a supplement by additional
measures so as to meet the replacement cost standard.”® The Policy also requires that “for these
reasons, the overall objectives of the Bank’s policy on involuntary resettlement are the following:
(...) (c) Displaced persons should be assisted in their efforts to improve their livelihoods and

87 Management Response p. 7, para. 20.

8 Management Response, Annex 1: Claims and Response, p. 18, Row 3.

% Addendum to Management Response, p. 9, para. 25.

% OP/BP 4.12, Annex A — para. 10.

L OP/BP 4.12, FN 11. “Replacement Cost” is defined as the market value of lost assets at the time of dispossession,
plus transaction costs, with no deductions for depreciation of structures or salvageable materials

2 OP/BP 4.12, para. 6(a)(iii).

% OP/BP 4.12, Annex A, Footnote 1.
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standards of living or at least to restore them, in real terms, to pre-displacement levels or to levels
prevailing prior to the beginning of project implementation, whichever is higher.”**

5.5  Panel Observation on the Allegation of Inconsistent Application of Resettlement
Policies — Valuation Methodology, and Compensation

101.  Conversion of land-use rights and LURCS: The Panel observes that land-users in the
NHRS comprise two categories: those with LURCs granting rights to use the land for annual crop
agriculture, and those with land purchase agreements that are not yet legalized as LURCs. The
Panel notes that the secondary PAHs who inhabited and/or used land in the interspersed five-
hectare portion of the NHRS claimed that their land-use is non-agricultural. The Panel notes that
the 2013 Land Law allows the conversion of land-use rights for annual crop agriculture to other
agricultural (e.g., perennial crops cultivation) and non-agricultural (e.g., rural or urban residential)
uses. Households without LURCs may apply for same if they can provide documentary proof,
demonstrate substantive eligibility for legal recognition, or meet the requirements of being deemed
a “professional farmer.” The Panel notes, however, that in the NHRS area the option for land-use
conversion in principle has been constrained by the Government’s zoning plan under the 2005
Master Plan.

102.  Compensation for primary and secondary PAHs: The Panel observes that the preliminary
studies conducted for the Project, including the ESIA, identified inhabitants in the Subproject area,
including those in the NHRS who were also deemed eligible for compensation. The RAP for the
Project stated that, for the NHRS, “[t]otal affected cases that must be cleared due to the project
are: 149 cases. In which the number of houses must be fully cleared is 54, mainly at the first section
of Ngoc Hiep district road and at the boundary of northern, eastern and southern areas. In general,
the number of affected households that must be cleared is not high, the present condition of land
is mainly empty land.”® The Panel observes that the conditions of the NHRS, including the assets
to be compensated, were known to the Project at the time of the preparation of the 2016 Nha Trang
City Subproject RAP.

103. The Panel Team reviewed the RAP adopted by the Subproject. The Panel observes that the
2016 RAP considered NHRS a “/inked” activity and stated that “OP 4.12 will be applied to land
acquisition/resettlement required for Ngoc Hiep resettlement area.”*® The Panel observes that the
2016 RAP contained all the OP 4.12 policy provisions regarding compensation entitlements for
both the “primary” and “secondary” affected households. The RAP determined that those
indirectly affected by development of resettlement sites (“secondary” PAHs) would be affected
like those directly affected (“primary” PAHs) and “will be entitled to compensation and
rehabilitation assistance in accordance with the same respective provisions for all other PAPs.”"’
The RAP outlined entitlement for land compensation for agricultural land and also considered
those with no formal or customary rights to their land as eligible for compensation. The Panel
notes that these RAP provisions included compensation in the form of land-for-land or cash options

% OP 4.12, para. 2(c).

% RAP, p. 64, para. 134,

% Nha Trang City Subproject Resettlement Plan (Final Draft) 2016, p. 60, para. 125.
7 Nha Trang City Subproject Resettlement Plan (Final Draft) 2016, p. 52, para. 94.
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at market price for impacted households to get replacement costs. The RAP also included
provisions to restore the livelihoods of primary and secondary PAHs in real terms.

104.  Furthermore, the RAP stated that the Nha Trang PMU will seek guidance from the Bank
Task Team at every step to ensure that the resettlement activities associated with the NHRS will
comply with OP 4.12.%% The Panel notes that the RAP for the Nha Trang City Subproject stated
that the overall policy objective was: “Livelihoods and income sources will be restored in real
terms, at least, to the pre-displacement levels or to levels prevailing prior to the beginning of
project implementation.”®®
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105.  Valuation methodologies: The Panel notes that the RAP described different valuation
methodologies to determine replacement cost. They are as follows: (i) the Direct Comparison
Method which compares the target plot to at least three similar plots sold or auctioned within the

%8 RAP, p. 65, para. 138.
% RAP, Policy Comparative Table (see Attachment 1).
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previous two years. Prices of comparable plots are adjusted for differences in location, size,
infrastructure, and other characteristics, and the final land price is the arithmetic mean of the
adjusted estimates (coefficient), provided they fall within a 10% variance; (i) the Deduction
Method which applies to land with structures or improvements. The current value of property on
the land — calculated as new construction value minus depreciation — is subtracted from the total
real estate value to arrive at the land value. The remaining steps follow the Direct Comparison
Method; (ii1) the Income-Based Method which determines land price by dividing the average
annual net income generated by the land by the highest 12-month deposit interest rate offered by
a state-owned commercial bank in the province. Average income and costs are calculated over
three-to-five consecutive years preceding the pricing date, depending on land-use type; (iv)
Surplus Method applies to land with development potential arising from rezoning or change of
purpose. The land value is determined by subtracting estimated total development costs from
estimated total development revenue, with both figures discounted to the pricing date using the
applicable loan interest rate, and (v) the Coefficient-Based Method which determines land price
by multiplying the land price listed in the Provincial People’s Committee’s official price list by a
coefficient derived from actual market transaction data. The coefficient is calculated by comparing
common market prices against the listed price, considering local socioeconomic conditions.

106.  Establishment of replacement costs: The Panel observes that there was a gap between
national law and World Bank Policy on Involuntary Resettlement (OP 4.12) in relation to
replacement cost.'” Viet Nam’s national framework, while requiring compensation at the time of
land acquisition at market price, does not contain an equivalent explicit prohibition on depreciation
deductions. The Panel observes that the national law relies on administratively determined
provincial land price tables as the primary basis for valuation rather than independently verified
current market values. The Panel notes that to address this gap, the Project’s Resettlement Policy
Framework (RPF), approved by the Prime Minister on June 22, 2016, established an explicit
alignment with Bank policy.'’!

107. The RAP stated that Replacement Cost Surveys (RCS) should be conducted by an
independent, professionally qualified land appraiser for all types of assets affected. For land
replacement, the cost was defined in the RPF as market value determined in accordance with
prevailing market prices plus transaction costs, including administrative charges and registration
and title fees. For houses and structures, compensation was to be based on the market price of
construction materials and labor costs to build a replacement structure of equal or better quality,
with no deductions for depreciation or salvageable materials. It added that this was to be appraised
by a land appraisal board and approved by the Provincial People’s Committee to ensure full
replacement costs.

108. The 2016 RAP stated that there was little or no transfer or purchase activity for agricultural
land in the Nha Trang City and that informal transactions had not been endorsed for use as a
baseline, resulting in low valuations for the area: “unit price for agricultural land in Nha Trang
city is 40,000 vnd/m?2; it is quite low price, but other accompanied assistances are twice higher
than regulated unit price of the Province.”'”> The RAP added that a decision was taken by the

100 OP 4.12, Footnote 11.
101 Decision No. 1078/TTg-QHQT, dated June 22, 2016.
1022016 RAP, p. 42, para. 62.
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Province authorities in Khanh Hoa to conduct annual investigations and to update the land list
prices and the coefficients.

109.  Market survey: During the Panel Team’s visit, the Team met with the independent valuation
company who conducted the December 2022 market surveys for compensation for the Subproject.
The company’s consultants explained the valuation methods used in determining land prices in the
Subproject area. They provided details of the methodology and stated that the Direct Comparison
Method was the basis of their approach. They said market prices of similar land plots were the
main reference. According to their explanation, at least three comparable market transactions from
the past two years were selected and adjusted for differences in features, timing, location,
infrastructure, and land use. This produced an average target price for each group of land. A
coefficient adjustment was then applied to different land uses on the official price list to reflect
real market values better. The coefficient was calculated by comparing common market prices
against the listed price, considering local socioeconomic conditions. They explained that the
coefficient was used to adjust the different baseline land prices across different years. Data sources
included official land price lists, cadastral maps, auction results, real estate exchanges, private
transfers, and field surveys, with interviews conducted to confirm transaction details.

110.  Valuation reports: The Panel Team reviewed two samples of valuation reports prepared by
the valuation company. The Panel noted that the valuation survey covered several areas in Nha
Trang City with three types of land plots: urban residential, rural residential, and agricultural. The
value of these respective plot types also considered their proximity to infrastructure and services.
The survey of transactions was combined with the official price list, and coefficient values were
included to determine the market value of an asset. The Panel Team observed in the valuation
reports that areas classified as residential land had higher prices than land for cultivation of annual
crops or perennial trees, in some cases by a multiple of 10.

111.  During the Panel Team meeting with the Requesters (from both the 8.5- and five-hectare
areas of the NHRS) they informed the Panel that the valuation report presented in the RAP
pertained solely to the resettlements resulting from infrastructure construction — i.e., primary PAHs
— and was applicable to Components 1 and 2, thus excluding the relocation of secondary PAHs
impacted within the NHRS. They characterized the 2016 RAP valuation as lacking objectivity,
stating that the Department of Natural Resources and Environment initially proposed the land price
table and subsequently engaged a valuation company in December 2022 for assessment purposes.
The Requesters stated that the valuation was based exclusively on twelve low-priced land purchase
agreements and did not involve surveys among local residents, neighboring locations, real estate
professionals, or online sources. Furthermore, they highlighted that agricultural land situated
within residential zones acquired for the Subproject’s use was excluded from the valuation process.
The Requesters also indicated that the valuation company’s reports contained unsigned survey
forms, raising concerns regarding their reliability. Additionally, they referenced instances of land
valuations in connection with other projects outside Nha Trang City where compensation rates
were reportedly higher.

112.  During the Panel Team’s site visit to the NHRS, the Requesters showed the Team a

neighboring building complex, unrelated to the Subproject, which according to them received
better valuation and higher compensation for the land. The Panel observes that the compensation
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case referred to by the Requesters was from a project unrelated to the Subproject. The Requesters
provided the Panel Team with samples of their compensation packages which indicated the
determination of their eligibility, their assets that were surveyed, and the final compensation
packages. They reiterated to the Panel that the Provincial authorities used an incorrect coefficient
for the valuation of their assets. The Panel Team observes that the samples covered all the relevant
inventories and classifications of the Requesters’ assets.

113.  Non-compliant compensation: The Panel notes from the Management Response, ' that the
Bank reviewed 28 draft compensation packages prior to the restructuring of December 2022. These
packages had been prepared for the secondary PAHs in the five-hectare area of the NHRS at a time
when that area was still under consideration for inclusion in the Subproject. The Bank determined
that the packages did not adhere to RAP principles and required correction. Working with the
Provincial authorities, the Bank facilitated the approval of a new decision to adjust the coefficients
to be in line with RAP requirements. The Panel notes that the Bank review found the use of
incorrect coefficients to determine compensation amounts, rendering them non-compliant with the
Subproject’s RAP. The Panel observes that the coefficients applied were preventing replacement
cost from being attained.

114.  The 2016 RAP also made provision for land-for-land compensation or cash based on the
preference of all PAHs where possible. PAHs choosing “land-for-land” would receive plots equal
in productivity to their lost land or a standard plot in a nearby residential area, plus cash if needed.
Those selecting “cash for land” would get full replacement value and support for livelihood
restoration and relocation arrangements. For agricultural land, the RAP included provisions for
affected individuals to receive replacement land equal in area and quality, with land-use rights and
exemption from taxes and fees. If the new land was smaller or lower quality, the difference was
paid in cash, and assets were compensated at full value. If no land was available or preferred,
compensation was provided in cash at full replacement cost for both land and assets. When leftover
land was too small for farming, the entire plot was acquired and compensated accordingly.'%*

115. The 2016 RAP included a provision for livelihood restoration to complement the
compensation of PAHs with packages of financial assistance to cover the expenses of PAHs during
transition, a Subsistence/Life Stabilization Allowance offered to households that are either
reorganizing or relocating due to residential impacts, as well as to those losing significant
agricultural land and food packages of rice ranging from 3-12 months transition based on the level
of support required to achieve livelihood restoration per individual cases. Transportation/Moving
Allowance was also offered to households to support costs associated with relocating.

116. The Requesters whom the Panel Team met during the Investigation mission included those
who had land-use rights in the 8.5-hectare portion of the NHRS as well as those from the five-
hectare area whose compensation package offers were withdrawn following the Project
restructuring which excluded their land from the Project’s resettlement needs at the NHRS. Both
groups of Requesters reiterated their concerns about unfair compensation and provided the Panel
Team with two Government decisions dated December 2014 and August 2021. They stated that
these decisions did not recognize their land-user rights as inhabitants of the NHRS claiming that

103 Management Response, Annex 1: Claims and Response, p. 18, Row 3.
104 Nha Trang City Subproject Resettlement Plan (Final Draft) 2016, p. 48, Section 8.2.
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this led to the low compensation packages offered them. They added that the decisions were
inconsistent with the Bank-approved compensation under the 2016 RAP.

117.  In October 2023, the Bank undertook a Due Diligence Review (DDR) on compensation
offered to land-users in the Subproject. The exercise examined 450 compensation packages (CPs)
in Components 1 and 2 covering 97% of all the Subproject’s compensation packages for primary
and secondary PAHs. The DDR found that, of a total of 767 CPs assessed, 494 (64.4%) were in
compliance with the requirements of the RAP. The remaining 273 CPs were found to be partially
non-compliant. For the secondary PAHs in the NHRS, the review covered the area of 8.5 hectares
consisting of 222 CPs. However, the CPs for secondary PAHs affected by the five-hectare area
were excluded from this due diligence process because, by this time, the five-hectare area was no
longer needed by the Subprojects.'®

118. The DDR findings respective to the compensation packages included several non-
compliance issues in relation to entitlements specified in the RAP. The findings included the
inconsistent application of the cut-off date, replacement cost for houses/structures not regularly
updated to reflect market prices, the coefficient applied to households ineligible for a plot in the
resettlement site not meeting replacement costs, vulnerable households not being properly
screened to get the correct assistance allowance, and households without documents for their utility
and services connections not being provided with compensation to replace them in their new
location.

119. Concerning the DDR, Management stated that the review found “the majority of the
compensation packages were consistent with Bank policy requirements, while 17 of the 222
households had to be brought into compliance following the Bank’s review.”'® The DDR found
that, with respect to the secondary PAHs in the area of 8.5 hectares of NHRS,!?” only one revised
CP case was non-compliant, involving a vulnerable household that was not provided with the
necessary allowance required in the RAP. The Panel observes, as noted above, that Management’s
earlier review of the 28 draft compensation packages prepared for the Secondary PAHs in the five-
hectare portion of NHRS also determined that incorrect coefficients had been used and that this
had constituted a non-compliance. The Panel observes that the findings of non-compliance in the
application of compensation for Secondary PAHs in both the 8.5- and five-hectare portions of the
NHRS put all these households at a disadvantage in terms of compensation. Subsequently, the

Provincial Government approved a new decision to adjust the coefficients to comply with the
RAP.!%®

120. The Panel observes that the implementation challenges leading to the non-compliances
were systemic and were found in three main areas: (i) inconsistent application of the replacement
cost principle, particularly the incorrect use of the coefficient leading to inadequate compensation
to purchase new replacement plots in the area; (ii) unavailability of adequate land-for-land
resettlement alternatives for displaced households without other accommodation options, and iii)

105 Results of the Due Diligence Review on RPF/RAP’s compliance, Oct 2023, para. 9.
106 Management Response, p. 12, para. 31.

107 See Figure 1 Map, Ch. 1.

108 Management Response, Annex 1: Claims and Response, p. 18, Row 3.
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lack of full and timely provision of allowances and support measures, particularly for vulnerable
households.

121.  As mentioned above, following Project closure, the Bank put in place a Post Closure Action
Plan (PCAP) to address outstanding actions. Bank staff informed the Panel Team that actions to
be completed by the Project included the completion of RAP implementation and the application
of the corrective measures for compensation. The Panel was also informed that although the
interspersed five-hectare area is not covered by the PCAP, the Bank and the Borrower agreed that
the Bank policy OP/BP 4.12 would apply to the PAHs who may in future be affected by land
acquisition in that area.

122. The Panel Team reviewed a Bank letter dated October 2024, addressed to the Provincial
People’s Committee of Khanh Hoa Province. The letter provided details of the scope of the PCAP
and the respective responsibilities of the Bank and the Borrower.'” The letter added that the Bank
would coordinate with the Borrower and conduct follow-up missions to supervise all the actions
to close the PCAP. The Bank informed the Panel that actions in relation to land acquisition for
pump station, lake retention, and Wastewater Treatment Plant were scheduled to be completed by
December 2025. These include the complete payment of additional compensation to 17
Secondary PAHs, who occupy more than 750 m? of affected agricultural land, who have
already received compensation according to the DDR findings and closure of three GRS cases.
Accordingly, all land acquisition actions were to be completed by December 2025.!1°

5.6 Panel Findings on the Allegation of Inconsistent Application of Resettlement Policies —
Valuation Methodology, and Compensation

123.  The Panel observes that the valuation methodology applied to determine the compensation
packages included the use of independent surveys by qualified appraisers, field surveys and
interviews, market-based land pricing, and comparable transactions of land. The methodology also
included the provision to cover depreciation deductions for structures, and an adjusted coefficient
to achieve a market value for compensation.

124.  The Panel notes that in determining the market value, the independent consultant
considered various factors, such as the features of the land in question, the timing of the
transaction, the location, the available/proximate infrastructure, the current land use, and based on
these facts the relevant coefficient to be applied to achieve replacement cost. The Panel also notes
that an incorrect coefficient was identified during the Bank’s earlier reviews.

125.  The Panel finds that the policy requirement for establishing and using a methodology to
determine replacement costs was applied. The Panel finds the Bank in compliance with OP
4.12, Annex A, para. 10.

126. The Panel observes that there were systemic, inconsistent determinations of compensation
packages offered to the secondary PAHs in the NHRS. The Panel notes that both reviews conducted
by the Bank on the compensation packages offered to secondary PAHs identified these systemic

109 pCAP, October 2024.
1O PCAP update April 2025.
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non-compliances. The Panel notes that the Bank worked with the Borrower to take corrective
measures and bring the non-compliant compensation packages in the 8.5-hectare area into
compliance.

127.  The Panel finds that the compensation packages offered to the secondary PAHs in the 8.5-
hectare area were not in compliance with Bank Policy on Involuntary Resettlement at the time of
the Request. However, following the Bank’s reviews of compensation packages, corrective
measures were taken to bring these packages into compliance with the requirements of the Bank
policy on Involuntary Resettlement. Therefore, the Panel finds that the compensation packages
for the secondary PAHs in the 8.5-hectare area are in compliance with the Bank policy on
Involuntary Resettlement OP 4.12 para 6(a)(iii).

128.  The Panel also finds that the RAP includes additional measures for livelihood restoration
to complement the compensation of these PAHs with financial assistance to cover their expenses
during transition, including a subsistence allowance, food packages for a transitional period per
individual cases, as well as transportation and moving allowance. The Panel finds the Project to
be in compliance with OP 4.12 para. 2(c) for ensuring livelihood restoration measures are
included in the compensation packages.

129.  Furthermore, the Panel notes that, had the interspersed five-hectare area not been excluded
as a result of the 2022 restructuring, the Bank would have been in non-compliance with the Bank
policy on Involuntary Resettlement OP 4.12 para 6(a)(iii). The Panel notes that no corrective action
was taken for secondary PAHs in this area, as the Project determined this land was unaffected after
the area was excluded. The Panel notes that this may bear implications for the potential future
acquisition/recovery of this land in the NHRS for resettlement.

Section B: Concerns of Retaliation and Intimidation during the Compensation Process

130. This section assesses additional concerns the Panel heard during its eligibility visit in
November 2023. The Requesters raised concerns relating to retaliation and intimidation for two
reasons: (i) allegations from some Requesters that they were excluded from the compensation
process because they had complained and (ii) intimidation that they experienced due to the
presence of the police during the compensation process, which pressured them to accept the
compensation packages offered.

5.7  Request for Inspection

131. The Requesters alleged that because they filed complaints to the Bank and the Inspection
Panel about unfair compensation packages offered them by the Project, the five-hectare area was
excluded from the resettlement process in February 2023.!'! The Requesters state that after
engaging with the Project since 2016, their area was excluded from the Project, and they lack
assurance their land-use rights will now be safe and the area will not be recovered for the Project.!!?

1 Request for Inspection, p. 2.
112 Request for Inspection, p. 2.
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132.  The Request alleged that, when some secondary PAHs with land-use rights in the 8.5
hectare portion of the NHRS refused the compensation offered, Project officials came to them
accompanied by police officers. The Requesters said they were afraid and did not know where to
complain and therefore accepted the compensation offered. They added that Nha Trang City
officials told them if they did not accept the compensation offered, the land would be taken without
compensation. They further allege some secondary PAHs were compelled to hand over their vacant
land. One PAH said he was coerced into accepting the compensation payment. This group of
Requesters told the Panel the compensation amounts were less than what they originally believed
they were entitled to because a “police enforcement fee” was deducted from the compensation
amount.

5.8  Management Response

133. The Response stated that the five-hectare area was not excluded from land acquisition in
response to complaints filed by community members. It explains that significant implementation
delays in two contracts that were eventually canceled resulted in Project restructuring, which
extended the Project’s closing date and reduced the scale of the investments.''®> According to
Management, “the change in Project scale justified the discontinuation of the acquisition of the 5
ha [hectare] portion of the Project.”''* In its Response, Management contended that the households
in the five-hectare portion of the NHRS were outside the scope of the Bank-supported Project, and
that “Bank Policy does not provide for the acquisition of land that is not required for a project.”'"
Management added that “the RPF/RAP [no longer applies to the five-hectares] and the RAP was
revised accordingly.” Management further noted that the Bank did not “promise” that land and
houses would not be used by “any other project.”''®

134.  In the Addendum to the Management Response, Management stated that police presence
is required by law in the case of compulsory land acquisition and when the compensation payment
is made in cash.!!” It adds that, for the compulsory land acquisition process in the 8.5 hectare
portion of the NHRS, police were present to support public officials and to ensure safety for all
involved, since public officials were carrying large sums of cash for compensation payments.'!8
The Response noted it is unclear how PAHs could have been “pressured to accept the
compensation payments” when involuntary land acquisition is under eminent domain. The
Response added that refused compensation would be deposited in escrow accounts.!'”
Management states that eminent domain does not require affected households to consent to the
prices offered.!?

'3 Management Response, p. 7, para. 19.

114 Management Response, p. 14, para. 39.

115 Management Response, p. 11, para. 26.

116 Management Response, Annex 1: Claims and Responses, p. 20, Row 8.
7 Management Addendum to the Response, p. 10, para. 30.

118 Management Addendum to the Response, p. 10, paras. 31 and 32.

119 Management Addendum to the Response, p. 10, para. 33.

120 Management Response, Annex 1: Claims and Responses, p. 19, Row 5.
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5.9 Bank Commitment Against Reprisals and Retaliation

135.  The World Bank Operational Policies and Procedures do not specifically address threats
and reprisals to affected communities. In 2020, the Bank issued a commitment against reprisals
and retaliation against those who share their views about Bank-financed projects. The Bank
Commitments state that “We do not tolerate reprisals and retaliation against those who share their
views about Bank-financed projects. Any form of intimidation against people who comment on
Bank projects, research, activities and their impact, goes against our core values of respecting the
people we work for and acting with utmost integrity.”'*! They add that “those who feel they have
been negatively affected are entitled to seek redress through robust mechanisms and
instruments.”1??

5.10 Panel Observations on Retaliation and Intimidation During Compensation Process

136.  The Panel inquired about the Requesters allegation that the five-hectare area was excluded
from the Project following their filing of complaints. The Requesters stated that, although the Bank
promised them in a written note that their land would no longer be required for the Project or “any
other project,” the Khanh Hoa Provincial People’s Committee informed them to the contrary. They
said the Khanh Hoa PPC said it issued a “stop site clearance” order for their land and cancelled
the previously offered compensation packages. The Requesters added that the Khanh Hoa PPC
also informed them that the infrastructure construction on the NHRS would be in two phases:
phase 1 would consist of investments on the acquired 8.5 hectares of land, and phase 2 would
invest in the five-hectare area of “excluded’” land, but only after 2024, when the Project is closed.
The Requesters expressed their dissatisfaction with how this exclusion was communicated to them.

137.  During the Panel’s meeting with the PMU, PPC officials reiterated that the Project was
restructured due to delays in site clearance and cancelation of two contracts. This led to the removal
of the five-hectare area from the Subproject’s footprint in the NHRS. In meetings with the Panel
Team, Bank staff also emphasized that PAHs were not excluded from the Project because of their
complaints, but due to the Project restructuring.

138.  The Panel notes that according to Management, the Government conducted consultations
with the secondary PAHs, disclosed relevant documents, and did mass media communications to
inform community members about the exclusion of the five-hectare area of land from the NHRS.'??
The Panel observes that the Bank encouraged the Government to ensure that these households
received accurate information in a timely manner, but there had been “significant delays” by the
Government to deliver the final decision to discontinue the five-hectare land acquisition. The Panel
notes that according to the Management Response some households from the five-hectare area
approached the Bank concerning the decision and Management informed them directly that the
Project had been restructured and the acquisition of the five-hectare area had been discontinued.'**

121 World Bank Commitments Against Reprisals (March 2020), https://www.worldbank.org/en/projects-
operations/environmental-and-social-framework/brief/world-bank-commitments-against-reprisals, para. 2.
122 World Bank Commitments Against Reprisals (March 2020), https://www.worldbank.org/en/projects-
operations/environmental-and-social-framework/brief/world-bank-commitments-against-reprisals

123 Management Response, p. 15, para. 42.

124 Management Response, p. 15, para. 42.
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https://www.inspectionpanel.org/sites/default/files/cases/documents/166-Management%20Response-8%20November%202023.pdf

139.  The Requesters provided the Panel with a letter from the Bank that they believed indicated
the Bank was cancelling the five-hectare area from the land acquisition in response to their
Request. The Panel noted that the letter instructed the Borrower to inform the Requesters about
the exclusion of the five-hectare from the land acquisition to “prevent further complaints.” The
Panel observes, however, that the Bank’s letter to the Borrower requested that the decision to
remove the five-hectare area be communicated to the Requesters without further delay. The Panel
notes that the delay in informing the PAHs had left them in a situation of uncertainty regarding the
future of their land.

140. Concerning the allegation of intimidation during the compensation process, Requesters
reiterated to the Panel that they felt intimidated and forced to accept compensation payments they
had rejected. One Requester provided the Panel with a video showing a visit to their home by
Project authorities accompanied by a policeman. The Panel noted in the video that the police were
seated observing the meeting between the authorities and the Requesters.

141. During meetings with Provincial authorities, the Panel was informed that Viet Nam’s
Decree 43/2014 assigns public security (police) units to ensure security and safety during
compulsory land acquisition. Authorities noted that police presence is deployed to protect
government and project personnel — particularly during large cash disbursements and transactions
— and emphasized that police are not used to pressure people to accept compensation.

142.  The PMU officials explained that law enforcement involvement is intended to support
orderly procedures and safeguard project personnel during meetings and gatherings and, in some
cases, home visits. According to the PMU officials, the visits to the homes of the PAHs were to
assess property conditions, verify residency, deliver official land acquisition notices, and
encourage acceptance of compensation. The PMU added that the police were also present during
notifications about the resettlement process and delivery of official documents.

143. Bank staff told the Panel that no issues of police intimidation were reported to Bank
Management by PAHs. They explained that they became aware of police involvement only after
the Panel raised the issue with Management. The Bank also indicated there were no prior GRS
cases alleging police presence or coercion during the resettlement process. They added that, in
practice, police are normally involved in security and safety issues in the commune area. Bank
staff also affirmed that there was no police presence during eligibility or compensation package
negotiations. In the case of the 8.5-hectare area, police were present when public officials were
carrying large sums of cash for payment of compensation, as per national law.'?

144. In addition, Bank staff informed the Panel that police presence did not result in a
“deduction” from compensation payments. They stated that the “deduction” is related to an
incentive bonus entitlement (10 percent of the compensation value), which is added to the entitled
compensation for all affected households who vacate their affected land within 20 days of
receiving the compensation amount, and an additional allowance of three million VND if the land
is handed over on the day the compensation payment is received. According to the Addendum, the
bonus payment seeks to create a financial incentive to implement the land compensation and vacate

125 Payment in cash is required by the 2013 Land Law, Article 74.2.
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the land prior to the 20-day period expiring. However, if land vacation happens thereafter full
compensation is paid without the bonus.!?®

145. The Panel observes that official visits to the homes of PAHs who rejected compensation
offers could be perceived by them as intimidation. The Panel notes that, as the PAHs did not report
their concerns of intimidation to the authorities, the Bank was unaware of this issue until the
Panel’s Report and Recommendation was issued. The Panel observes that the atmosphere of
intimidation perceived by the PAHs may have discouraged them from reporting these incidents in
fear of retaliation. The Panel notes that the presence of the police at the homes of Requesters who
have not agreed to accept compensation can be intimidating.

5.11 Panel Findings on Retaliation and Intimidation During Compensation Process

146. The Panel notes that the Project’s restructuring which included cancelling two civil works
contracts of the Subproject reduced the Project’s overall resettlement footprint and decreased the
amount of land required for the resettlement of primary PAHs. The Panel notes that, according to
Management, this resulted in the removal of the five-hectare area from the resettlement process.
The Panel found no evidence that the decision to exclude this area from the Subproject was
retaliatory. Therefore, the Panel finds that the exclusion of the five-hectare area from the
Project was not a retaliation measure in response to the Requesters filing a complaint.

147. The Panel notes that police presence is required by law in Viet Nam to safeguard the
payment of cash compensation during resettlement processes. Nonetheless, the Panel observes that
police presence during an involuntary process such as land acquisition and compensation for same
can be perceived as coercive. The Panel acknowledges Bank staff became aware of police
involvement only after the Panel raised the issue with Management.

126 Management Addendum to the Response, p. 10, paras. 28 and 29.
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Chapter 6 — Consultation, Disclosure of Information and Grievance Mechanism
6.1. Introduction

148.  This chapter analyzes the consultation and disclosure of information related to resettlement
activities required by Bank Policy, as well as the accessibility of the Project’s grievance
mechanism. Additionally, this chapter also examines whether stakeholders were given
opportunities to participate in decision-making related to land acquisition and resettlement.

6.2. Request for Inspection

149. The community members affected by the resettlement stated they had been consulted by
Project authorities. However, according to them, their views were not taken into consideration
during the land acquisition process and they were not informed about the methodology used for
compensation.'?” The Requesters claim that although there were several meetings with Project
officials, they did not find the information received useful or sufficient.!?® They added that they
were not informed there was a World Bank project or that the World Bank resettlement policy
applied and what their entitlements would be. The Requesters stated that based on their subsequent
research they found that the World Bank Policies would afford them rights that were not offered,
such as land-for-land compensation.'?° Additionally, some community members claimed they were
unaware of the project-related grievance mechanism or any other way to raise their complaints and
concerns.!'*?

6.3. Management Response

150. In its Addendum to the Response, Management stated there were 26 consultations on
compensation packages with the affected households in the 8.5-hectare area, in addition to the
formerly affected households in the five-hectare area.!’! The Response stated that draft
compensation package offers were shared with affected households for comments and were
publicly disclosed at the Ngoc Hiep City Subproject office for at least 20 days. Management added
in the Addendum that if comments were received, the draft compensation packages were revised
as appropriate, and the packages sent to the competent authority for approval. After approval, the
affected households were informed by the Resettlement Committee of the decision, and they had
the opportunity to raise concerns at this time.'*> The Addendum to the Management Response
stated that during the consultation period affected households received written information about
their resettlement entitlements at various stages during the process.'*

151. The Addendum to the Management Response explains that the Borrower engaged an
Independent Monitoring Consultant (IMC) to conduct a post-compensation assessment of the land

127 Inspection Panel Report and Recommendation, p. 18, para. 76.
128 Inspection Panel Report and Recommendation, p. 18, para.76.
129 Inspection Panel Report and Recommendation, p. 18, para. 76.
130 Inspection Panel Report and Recommendation, p. 18, para. 76.
131 Addendum to the Management Response, p. 11, para. 35.
132 Addendum to the Management Response, p. 11, para. 36.
133 Addendum to the Management Response, p. 12, para. 37.
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acquisition in the six-hectare and 2.5-hectare areas of the NHRS.!** According to the Addendum,
IMC’s post-compensation assessment report determined that consultations, public disclosure, and
grievance management activities complied with the RAP.!%

6.4. Bank Policy

152.  OP 4.12 has specific provisions related to consultations and participation during the
resettlement process and the establishment of an accessible and appropriate grievance mechanism
for affected people. OP 4.12 requires that displaced persons and their communities be provided
“timely and relevant information, consulted on resettlement options, and offered opportunities to
participate in planning, implementing, and monitoring resettlement. Appropriate and accessible
grievance mechanisms are established for these groups.”'*® Additionally, the Policy requires the
Borrower to inform potentially displaced people at early stages about the resettlement aspects of
the Project and takes their views into account in Project design.'?” The Annex of OP 4.12 describes
the elements the RAP should contain, including a description of compensation packages which is
prepared in consultation with displaced persons and a summary of views expressed and how these
views were considered during the preparation of the RAP.!%

6.5. Panel Observations on Consultation, Disclosure of Information, and Grievance
Mechanism

153. Consultation and Disclosure during Project Preparation: According to the PAD, the
environmental and social safeguards instruments were disclosed locally at the PMU office and the
Project area on December 31, 2016, and were posted on the Bank’s website in January 2017.'%
The 2016 RAP adds that Project’s safeguards and instruments would be disclosed in local language
in the country, and at the World Bank’s Infoshop. Additionally, the RAP states that on October 5,
2016, the draft ESIA was published at the offices of Nha Trang City People’s Committee and the
People’s Committees of subproject mentions and communes.'*’ The PAD and the 2016 RAP states
that Project’s safeguards and instruments would be locally disclosed. According to the PAD, the
final environmental and social safeguards instruments were disclosed locally at the PMU office
and the Project area on December 31, 2016, and were posted on the Bank’s website in January
2017.14

154. The PAD states that two rounds of consultations were conducted in February and July 2016.
It adds that the affected people were consulted on the RPF, ESIA, and RAP and that the feedback
from consultations were included in the Project design and final RPF, ESIA, and RAP.'*

134 Addendum to the Management Response, pp. 4 and 5, para. 8.

135 Addendum to the Management Response, pp. 45, para. 8.

136 The World Bank (2011). Involuntary Resettlement OP 4.12. para. 13(a).

137 The World Bank (2011). Involuntary Resettlement OP 4.12. para. 19.

138 The World Bank (2011). Involuntary Resettlement OP 4.12. Annex paras. 11 and 15.
139 PAD, p. 23, para. 97.

140 Resettlement Action Plan (2016), p. 268, para. 7.3.

141 PAD, p. 23, para. 97.

192 PAD, p. 23, para. 97.
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155.  The 2016 Subproject RAP states it was prepared in close cooperation with local authorities,
community representatives, and affected people.'** The RAP describes consultation meetings held
in February and June 2016 in the Ngoc Hiep Ward, in which there were 66 and 68 participants
respectively, including representatives of the PMU, local government, local organizations, and
residential groups in the Project’s area of influence.'** It describes interactions with participants
during these meetings. For instance, the RAP mentions that one participant from the Ngoc Hiep
City Subproject area stated that difficulty in land acquisition and compensation should be
anticipated because the residents had lived in the Ngoc Hiep Ward for a long time and would not
want to move.'* In response the consultant said, “the Project complies with the World Bank’s OP
4.12.°1%% The Panel notes that such responses do not provide sufficient understanding about the
application of World Bank policies to the NHRS.

156. According to the RAP, consultations with the community and information sessions were
also held on March 2016 at the People Committee of Ngoc Hiep City Subproject.'4” The RAP
stated these meetings introduced the Subproject and explained relevant resettlement policies and
construction of infrastructure in the Ngoc Hiep resettlement area.'*®

157. Inmeetings with the PMU, the Panel Team was informed that on September 1, 2016, a land
acquisition notification was communicated widely and published in local papers. The PMU
explained that meetings were held with affected households to discuss the process, adding that
some landlords did not reside in the area and were usually absent. The PMU stated that during
meetings with PAHs at the Ngoc Hiep Ward, they informed them that an independent consultant
had been hired to survey their assets as part of the land recovery process.

158. Two of the Requesters with whom the Panel Team met during the Investigation visit said
they heard about early Project-related meetings; one mentioned he could not attend them. Another
said he attended the consultation on March 2016, during the environmental and social impact
studies for the Subproject. He added that in this meeting he learned about the land-for-land option.
Another Requester said she learned about the Project through her neighbors. Regarding the
development and participation in the RAP consultation process, the Requesters with whom the
Panel Team met stated they heard it was linked to the Bank via an internet publication.

159. The Panel notes that although the PAD and the RAP state that two rounds of consultation
were conducted in support of the Nha Trang City Subproject, the majority of the affected
households with whom the Panel met, who held land-user rights, and lived or occupied land in the
NHRS, stated they were unaware of the early consultation meetings and therefore were not
consulted on resettlement options. They added that this deprived them of the opportunity to
participate in the planning, implementing, and monitoring of the resettlement process.

143 Resettlement Action Plan (2016), p. 10, para. 8.

144 Resettlement Action Plan (2016), pp. 82 and 87 (Tables 20 and 23).
145 Resettlement Action Plan (2016), pp. 83 and 84, Table 21, Row 5.
146 Resettlement Action Plan (2016), p. 83, para. 176.

147 Resettlement Action Plan (2016), p. 89, paras. 183 and 184.

148 Resettlement Action Plan (2016), p. 89, para. 184.
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160. Consultation and Disclosure during Project Implementation: The 2016 RAP states that
during the Project implementation, Project consultants would assist in the consultation with PAHs
and several means of consultation would be deployed, such as a detailed measures survey and a
letter/questionnaire about resettlement options which would be given to all PAHs entitled to
resettlement and community consultations.'* According to the 2016 RAP, the following are
examples of information provided to PAPs: Project components and impacts, PAPs rights and
entitlements, and how to access the grievance mechanism. Additionally, in the updated 2023 RAP,
the consultation section mentions meetings took place in March 2021, August, October, and
December 2022 at the Ngoc Hiep City Subproject. The RAP states these meetings aimed to provide
an update on the Project implementation progress and answer questions about draft compensation
packages.'*® The updated 2023 RAP further states that according to Bank requirements the RAP
would be locally disclosed in Vietnamese, specifically at the office of the PMU, District PCs,
Ward/Commune PCs, and on the World Bank website. Subsequently, after approval by the PPC,
the RAP would be disclosed on television programs and in local newspapers.!>!

161. The Requesters told the Panel that after the compensation packages were offered to them,
they held several meetings to discuss their concerns with the PMU. The Requesters provided the
Panel with minutes of 25 meetings they held from 2017 to 2019 with the People’s Committee of
Ngoc Hiep Commune, the PMU, and the affected households. The minutes covered the discussions
they had about the compensation packages offered. The Panel notes that in one of the meetings in
2017, the affected households were informed about the compensation packages after the decision
to recover their land. The minutes stated that the Project was following Bank policy on resettlement
and compensation. In another meeting in 2019, the objective of the meeting was to address the
comments and petitions of the households regarding compensation. The Panel notes that, based on
minutes of meetings and testimonials from the Requesters, there were several instances of
engagement between the Requesters, the PMU, and the People’s Committee to discuss the
compensation packages during the implementation of the Project. Nevertheless, the Requesters the
Panel met remained unclear about the compensation packages offered to them.

162. The Requesters told the Panel Team the different messages they received about the land-
for-land option for compensation. The Requesters reiterated they were initially informed about the
availability of the land-for-land option and were included in a land allocation lottery, but that this
was later withdrawn. The Bank told the Panel Team that with the completion of the detailed survey
the criteria changed, and the Requesters were ineligible because they did not live on the land and
the option of land-for-land was only offered to those who lived on the land. The PMU told the
Panel Team that the methodology used to determine eligibility for land-for-land compensation was
to provide this option to those with residential land. The PMU further stated that the Requesters’
land was for agriculture and therefore did not qualify for the land-for-land option.

163. The Panel notes that by the time the Requesters were offered compensation, they learned
they were no longer eligible for land-for-land compensation. The Requesters learned that the land-
for-land option would only be reserved for individuals who were subject to physical relocation,
contrary to their earlier understanding. The Panel notes that the change in the eligibility criteria for

149 Resettlement Action Plan (2016), p. 90, para. 185.
150 Resettlement Action Plan (2023), p. 61, para. 133.
151 Resettlement Action Plan (2023), p. 61, para. 134.
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the land-for-land option was only communicated to the Requesters later in the process, at the time
compensation was offered, which created expectations for some of them.

164. The Panel notes that while the Project conducted early consultations with PAHs during the
planning stage, some Requesters living in the NHRS were only engaged during implementation.
The Panel notes that due to the lack of early consultation and access to information, the Requesters
were insufficiently informed about Bank policies or their implications for their resettlement.

165. Grievance Mechanism: The 2016 RAP states that “more effective grievance and redress
mechanism are to be established building on the existing governmental system” and monitored by
the independent monitoring consultant.'**> Regarding disclosure of information about the Project’s
existing grievance mechanism (GRM) the 2023 RAP states that information about the GRM
including contact details of grievance focal points would be included in information brochures and
posted in the offices of the People’s Committees at the communes and districts and PMU. !>

166. The 2023 RAP stated that implementation agencies would receive questions from PAPs
regarding their entitlement of compensation, compensation policy, rates, land acquisition, and
grievance redress. The RAP also stated that the grievance mechanism is free of charge, even where
that resolution requires legal action.'>* Additionally, the RAP stated that the PMU would cooperate
with the District Committee to assist in settling complaints.!>> The 2023 RAP also stated that the
IMC would check the procedures and resolution of complaints.

167. The Khanh Hoa Province People’s Committee informed the Panel Team about the
grievance mechanism available to affected households. They described the various steps in the
process as follows: First, complaints can be sent to the Commune People’s Committee (CPC);
second, if dissatisfied with the response received, complaints can be escalated to the City/District
People’s Committee (DPC); third, if still dissatisfied the complaint can be appealed to the PPC.
The final step is filing a lawsuit with the Court.!*® The Panel notes that these steps are also
described in both RAPs.

168. In supervision documents, the PMU reported to the Bank that in 2018 there were 10
grievances received from affected households and that all had been adequately resolved. In
supervision documentation from 2020, the Project team stated that the PMU was asked to track
and report Project-related complaints and include these in the Project progress report. In 2021, the
Project team requested from the PMU a report demonstrating the effectiveness of the grievance
mechanism. In 2025 the Bank team included in supervision documents that progress in resolving
complaints was slow, since there were 11 ongoing GRS cases regarding the Project.

169. The Panel Team heard accounts from the Requesters regarding their awareness of the
Project’s GRM. One Requester told the Team he had not been informed about the Project’s GRM.
Another reported filing a complaint with the PMU in January 2023. A Requester also stated she

152 Resettlement Action Plan (2016), p. 10, para. 9.

153 Resettlement Action Plan (2023), p. 63, para. 142.

154 Resettlement Action Plan (2023), pp. 61 and 62, para. 135.

155 Resettlement Action Plan (2023), p. 63, para. 138.

156 This information is also included in the RAP November 2016, Section 14, paras. 198-207.
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did not write a letter to the PMU to complain but expressed it in a meeting with Provincial officials.
She said she was given a form to fill out and was assisted by the PMU in filing the paper during
the meeting. Another Requester stated she elevated her complaint to the PPC. The Panel observes
that the Requesters received responses to their complaints during the meetings held with PMU and
PPC. The Requesters provided the Panel Team with copies of some of these minutes of meetings.

170.  The Panel observes that the Requesters only heard about the grievance mechanism at a later
stage of Project implementation, when compensation was offered to them. The Panel notes that,
despite the various channels and avenues of disclosure provided by the Project to inform
stakeholders about the resettlement process and ongoing activities, the Requesters lacked access
to this information in the early stages of the Project and only learned more during implementation,
particularly when they filed grievances with the Project’s GRM or engaged with Project staff in
meetings.

171. The Panel observes that the Project had an accessible grievance mechanism in place
including different levels to escalate the grievances. The IMC was responsible for monitoring and
assisting in the resolution of grievances. Additionally, the Panel notes that some Requesters filed
complaints with the Project’s GRM and that several interactions took place between the Requesters
and the People’s Committee and the PMU to address their complaints about compensation
packages. Regarding resolution of these grievances, the Panel observes that these complaints
contributed to the due diligence review of compensation packages conducted by the Bank in 2023.

172.  The Panel observes that changes to land-for-land eligibility criteria were not communicated
to the Requesters in a timely manner. The Panel notes that an accessible grievance mechanism
existed and some Requesters were assisted by the PMU in filing complaints. The Panel observes
that initial awareness of the grievance mechanism among the Requesters was low, but that it
improved during the implementation stage of the Project.

6.6. Panel Findings on Consultation, Disclosure of Information, Grievance Mechanism

173. The Panel notes there was a lack of early, meaningful consultation with the Requesters
regarding various aspects of the resettlement process. The Panel notes sufficient communication
of the existence of the grievance mechanism to Requesters did not take place at early stages of the
process. Even though there were several meetings between the Requesters and the Project,
according to Requesters’ testimonials and minutes of meetings reviewed by the Panel, the
Requesters remained unclear about their rights and the compensation packages offered to them.
The Panel also observes that during implementation, access to the grievance mechanism
progressively improved. Regarding disclosure of information, the Panel observes that although
Project documentation states that information was disclosed, the Requesters were unaware of it
and therefore lacked access to this information.

174. The Panel finds that in relation to consultation, disclosure of information, and the

grievance mechanism, the Project is not in compliance with OP 4.12, para. 13(a), because of
the lack of early consultations and access to the grievance mechanism.
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Chapter 7 — Bank Supervision /Implementation Support
7.1. Introduction

175. This chapter reviews Bank supervision during Project implementation, including the
frequency of supervision, the technical expertise engaged, and the quality of the supervision. It
also explores how supervision identified issues and whether the Bank’s actions addressed them
adequately. Supervision documentation consists of the Implementation Status Results Report
(ISR), Aides Memoires which provide summaries of supervision missions including findings and
agreed actions.

7.2. Bank Policies

176. The Bank Policy on Investment Project Financing requires the Bank to monitor the
Borrower’s compliance with its obligations set out in the legal agreements with the Bank during
project implementation. The Policy also requires the Bank to provide the Borrower with
implementation support by reviewing information on implementation progress towards the
achievement of the project’s development objectives and related results and updates the risks and
related management measures.'>’

7.3. Panel Observations on Project Supervision/Implementation Support

177.  Supervision Structure and Governance of the Project: The PAD outlines the Institutional
Arrangements for project implementation support. The two pillars are the Government office and
the World Bank as parallel structures supervising the Khanh Hoa PPC and its Project Management
Unit (PMU) as the implementing agency responsible for the Project.!”® The role of the PMU
included day-to-day management, coordination with local authorities, and ensuring compliance
with Bank requirements. To manage the compensation aspects, the institutional arrangement
included compensation support and resettlement council at the city level. The council was chaired
by the vice chairman of Nha Trang City, with the PMU staff as regular members. It also included
representatives from the Department of Finance, Natural Resources, and Environment as well as
affected ward authorities. In addition to this, Environmental and Social Safeguards consultants and
an Independent Monitoring Consultant, IMC, were engaged to provide support and external
monitoring of resettlement implementation and compliance with safeguards.

178.  During the Investigation visit the Panel Team met with officials of the PMU and observed
that the PMU had an integrated team and operated together from an established office at the Khanh
Hoa Province in collaboration with the PPC. The PMU also told the Panel Team that they had
regular interaction with Bank support staff in the execution of their activities. The Panel observed
that despite some staff turnover at the PMU there was adequate institutional knowledge of the
Project among the PMU and PPC officials with whom the Panel Team met.

157 The World Bank (2017). Bank Policy on Investment Project Financing, p. 67, para. 21-22 (retired and replaced
by the 2021 Investment Project Financing).
133 PAD, p. 50 (Figure 3.1).
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7.4. Frequency of Bank Supervision and Technical Expertise

179. Inaccordance with Bank policy, Management regularly conducts support visits, commonly
called supervision missions. These typically occur every six months to review the progress of
project implementation. In addition, Management may conduct regular meetings with the PMU.
These occur outside the regular supervision schedule and review one or more aspects of project
implementation.

180. The Panel analyzed the frequency of supervision missions in two separate periods: from
Project approval to submission of the Request (August 2017—August 2023) and after submission
of the Request until the Project’s closure (September 2023—June 2024). The Panel notes that due
to strict travel restrictions during COVID-19, field missions were restricted, but Management used
virtual formats to conduct supervision missions. The Bank also informed the Panel, and this was
confirmed by the Borrower, that additional ad-hoc visits took place. The Panel was not provided
with the number of such ad-hoc visits. The Panel notes that the total frequency of recorded visits
during the whole period amounted to 15 missions over 38 months, averaging one mission every
2.5 months. This does not include the ad-hoc visits and weekly meetings that the Bank stated it
conducted when the Project experienced delays.

181.  Prior to Submission of the Request (August 27, 2023). The Panel notes the Bank conducted
12 implementation supervision missions and a mid-term review mission during the six years
between Project approval and submission of the Request. According to the ICR, the task team
increased the frequency of meetings with the PMUs to a weekly basis when land acquisition
became delayed.'*® The Panel notes that for each province, separate wrap-up meetings and site
visits, specifically in Nha Trang City, were regularly held as part of each mission.

182.  The Supervision Mission Reports prior to the mid-term review covered activities related to
site clearance of the resettlement site and site preparation for infrastructure facilities for the
environmental portion of the Project. The reports also highlight initial steady progress until the
third mission in 2019, when personnel changes within the City’s compensation committee
disrupted progress and caused delays in compensation payments and other challenges. Land
acquisition was identified as a critical issue and thereafter the Project Mid-term Review in
November 2020 downgraded the Project’s social safeguards performance to Unsatisfactory. The
Supervision Mission Report stated that social safeguards related to compensation and site
clearance were delayed.!*® In addition, procedural failures, including inconsistent Project naming
in land acquisition notice and inefficient coordination for implementation led to Project delays.
Disputes over grave relocation and delayed approval of updated land prices further stalled
progress. Following the November 2020 mission an Action Plan was developed that included
deadlines for dossier of land inventory completion and site handover. The Bank warned the Project
that continued nonperformance could result in failure to disburse the funds and noncompletion by
the Project closing date.

183. Following a restructuring in December 2022, compensation acceptance by PAHs remained
low due to their rejection of the compensation packages offered and grievances persisted. Two

159 Implementation Completion and Results Report, September 2025, para. 68.
160 Bank Supervision Document, November 2020.
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Requests for Inspection were filed (one in December 2022 and the current Request in August
2023). The challenges and delays led to the extension of the Project closing date from December
2022 to June 2024. Unresolved resettlement cases and safeguard noncompliance were included in
a Post Closure Action Plan (PCAP) to address residual issues after project closure. The period also
included an independent compensation compliance review by the Project which resulted in
additional measures to bring compensation into compliance. In the 2023 supervision documents
Management noted that the Project’s grievance mechanism was very weak. The mission noted nine
ongoing grievance mechanism cases and the Inspection Panel Request. The 2024 mission noted
eleven grievances open, these included eight cases under Component 1 and three cases under
Component 2. The Panel understands from the Aide Memoire that actions aiming to resolve these
cases were discussed with the PMU. The Panel notes that although the 2024 supervision document
reports opened grievance mechanism cases related to Components 1 and 2, it does not refer to
complaints from the NHRS.

184. The Panel considers the frequency of the Bank Project team’s supervision to have been
adequate. The Bank undertook 13 missions (including one mid-term review mission) prior to
submission of the Request and two supervision missions from then until the Project’s closure in
June 2024. In total the Bank conducted 15 missions since Project approval in August 2017. The
Panel also notes the additional visits included the Project’s due diligence review of compensation.

185.  Technical Expertise Involved in Bank Supervision. The Panel analyzed the technical
expertise of Bank staff involved in the supervision missions prior to and after submission of the
Request. During the six years between Project approval and submission of the Request,
Management conducted 12 implementation supervision missions and a mid-term review mission.
The Panel notes there are no specific criteria for the number of participants having expertise on
such missions, and that expertise should be commensurate with Project complexity, risks, and
challenges.

186. The Panel notes that a social development specialist was included in all 13 missions prior
to submission of the Request, and in 2022 after persistent challenges and submission of the Request
to the Inspection Panel, the Panel notes that two senior social development specialists participated
in supervision missions. The Panel observes that a social development specialist has consistently
been included on Bank supervision missions for this Project. As described in previous chapters,
the Project faced constant social challenges, in particular related to land acquisition.

187. The Panel finds that the expertise engaged in the Project had specialist knowledge of land
acquisition and the Viet Nam context in which they were operating. The challenges were identified
during each of the supervision mission reports.

7.5. Quality of the Bank Supervision
188.  This section reviews the quality of supervision related to the compensation process claims,
including consultation, disclosure of information, and access to an appropriate grievance

mechanism. It provides information concerning the delays in Project implementation and analyzes
the Bank’s supervision efforts and reaction to the allegations once it becomes aware of them.
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189.  The Project’s first implementation support mission after project approval was in January
2018 where the Supervision Mission identified noncompliance with the RPF and advised the PMU
to review eligibility and implement corrective payments. An independent monitoring consultant
was identified during the mission.!®! The following mission in November 2018 noted adequate
progress and the need to accelerate the compensation process to avoid future bottlenecks. '

190. The Panel observes from its review of the May 2019 Mission Report, that the transition
changes in the Compensation Committee personnel in Nha Trang City was causing delays and
recommended more frequent (monthly) local-authority support to finalize compensation package
decisions.'®* 164 In the November 2019 Mission Report, the Bank requested the CPC to provide a
detailed action plan related to the site clearance and compensation be submitted to the Bank. The
Bank warned that certain Project components, particularly the Cai River Embankment, could be
dropped if site clearance was not achieved within months.!® The Panel notes that this marked the
first explicit linkage between safeguard failure and potential Project component cancellation.

191.  The follow-up mission of June 2020 led to the downgrading of safeguard performance to
Moderately Unsatisfactory due to unresolved land-use classification disputes, ineligibility of some
households for resettlement plots, and COVID-19. The Bank wrote to the PPC chairman urging
immediate intervention and the PMU committed to completing land acquisition by end 2020 and
to mobilizing safeguard consultants urgently, while temporary resettlement support was proposed
to prevent homelessness among long-term encroachers. The Panel understands from the mission
report that the CCSEP should be closely supervised and a partial budget reduction should be
considered if progress did not accelerate over the following months. !¢ It was jointly agreed by
the Bank and the Borrower to carry out monthly progress review meetings and short follow-up
depending on the COVID-19 situation.

192.  The Bank Supervision Mission Reports mention the steps the Bank took to ensure that the
Project’s Grievance Redress Mechanism (GRM) complied with Bank policy. The Project PMU
was asked to submit an updated GRM report by May 31, 2021. In November 2022, the Bank
acknowledged complaints from PAPs about compensation valuation and instructed PMUs and
local authorities to address all complaints promptly and monitor resolutions. However, the Bank
did not offer clear guidance for resolving these issues. Supervision reports from 2023 showed the
GRM remained weak, with ongoing cases and pending requests. The mission emphasized timely
resolution and documentation in line with the RAP. In April 2023, the Bank summarized
unresolved land compensation complaints, specifying required actions from stakeholders. The
Panel notes that despite oversight efforts, persistent deficiencies in the grievance system and a lack
of specific guidance hindered progress.

193.  In the March and June 2023 supervision missions, the Bank undertook a review of how the
RPF and RAP were applied to the Project. The Panel notes that this review examined 450

161
16!

Bank Supervision Document, January 2018.

2 Bank Supervision Document, November 2018.
163 Bank Supervision Document, May -June, 2019.
164 Bank Supervision Document, May 2019.

165 Bank Supervision Document, November 2019.
166 Bank Supervision Document, June 2020.
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compensation packages in Components 1 and 2 and found non-compliance. For the NHRS the
review covered all the 8.5 hectares consisting of 222 CPs. Among the noncompliance findings
included in the review, it was noted that some complaints have not been resolved in a timely
manner. Following this review, the Bank requested to suspend all site clearance activities to revisit
all compensation packages in accordance with the RPF/RAP until the Bank could confirm
compliance. Additionally, according to a supervision document from 2023, to support the PMU
and the land acquisition implementing agencies to follow the RPF and RAP, on March 30, 2023,
the Bank organized a training workshop with participants of these agencies and representatives of
the Project wards/communes’ PCs to discuss the compliance issues.!®” In relation to institutional
organization and arrangements the review described the PMU as facing “enormous challenges "'
in executing the land acquisition and resettlement required for civil works to go ahead. The review
called for close coordination between all the CCSEP project PMUs including Nha Trang City and
their corresponding PSMU .

194.  As part of the Bank’s supervision activities, the Project underwent a restructuring, which
was approved on December 30, 2022, and the closing date was extended to June 30, 2024.!%°
According to the Restructuring Paper such extensions were typically granted to allow more time
to resolve complex issues including land acquisition and compensation. The restructuring paper
specifically required action to “strengthen PMU capacity with more qualified staff;
strengthen/improve co-operation between the implementing agencies and related provincial
departments and their accountabilities,; strengthen contractor and consultant performance with
amending contractual provisions including mobilizing more qualified staff, adjusting workplan
and contract prices as necessary, and address the site clearance and compensation issues
described herein.”'"° It further required that “[d]uring the proposed extension period, there will be
more frequent technical missions to the project sites to provide stronger support to provinces and
PMUs. In addition, regular monthly progress review and biweekly meetings focusing on site
clearance and compensation between the World Bank and the PMUs will be conducted.”'"!

195. The Restructuring Paper stated that the Nha Trang City Subproject construction contracts
that were halted were for activities related to infrastructure connectivity improvements, and this
included the partial cancelation of a road and an embankment along the southern bank of Cai River
in Ngoc Hiep, and full cancelation of a road North of the Cai River and drainage sewers that were
designed to improve stormwater management and reduce flooding; this resulted in a reduction of
about 35 percent of project-affected households and about 43 percent of reallocated households.

196.  After Project closure, in June 2024, a Post Closure Action Plan (PCAP) was put in place to
address outstanding actions of the Bank’s compensation compliance review.!”> A Bank letter dated

167 Bank Supervision Document, April 2023.

18 Bank Supervision Document, June 2020.

169 Disclosable restructuring paper 2022, para. 11.

170 Disclosable restructuring paper 2022, para. 11.

17! Disclosable restructuring paper 2022, para. 11.

172 According to the ICR “A4 PCAP is a plan agreed upon between the World Bank and the borrower to address any
outstanding environmental and social commitments that cannot be resolved before the planned closing date of a
project. The plan includes tasks, timelines, institutional responsibilities, and budget allocations to ensure that these
commitments are met post-closure. The agreement on a PCAP is formalized through an exchange of letters between
the Bank and the counterpart.”
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October 2024, addressed to the Provincial People’s Committee of Khanh Hoa Province detailed
the scope of work under the PCAP. The Panel notes that the PCAP includes i) Responsibility for
PCAP implementation: Khanh Hoa PPC is responsible for implementing the agreed actions in the
PCAP until they have been fully completed. Adequate financial and human resources must be
allocated in a timely manner to ensure successful PCAP implementation and completion. i1) World
Bank follow-up: While the PPC, as the project owner, is ultimately responsible for the
implementation of the PCAP, the World Bank will continue to coordinate with the PMU where
possible. The World Bank will conduct follow-up missions to supervise all actions in the PCAP
until they are completed.'”

197.  During the visit to Viet Nam, the Panel Team received an update from the Bank team with
regards to the status of the PCAP, dated April 2025. The update covered outstanding actions in
relation to land acquisition for the pump station, lake retention, and WWTP that were scheduled
to be completed by Dec 2025. The report also covered the completion of payment of additional
compensation and additional support measures for PAHs to comply with the RAP. Land acquisition
and resettlement actions under the PCAP were expected to be completed by December 2025.174
The Bank told the Panel Team during the visit that the Government was going to re-acquire the
five-hectares revoked from the Project footprint as part of the restructuring with its own finances,
but that Bank policies would apply. The Bank team also mentioned that an updated RAP for this
was being prepared for their review. The Panel notes that the PCAP letter to the Borrower requires
that future works, land acquisition, and resettlement in Nha Trang City are delinked from the
CCSEP project. Yet the Bank agreed with the Borrower that the Bank would still monitor the
Project.!”

198.  The Bank produced its Implementation Completion and Results Report (ICR) in September
2025 in which it reviewed its performance action on the Project including lessons and
opportunities. The Report described the Bank’s management of factors within its control as
successful. It highlighted regular missions and frequent review meetings with the PMU to resolve
challenges and added that monitoring was thorough, and the necessary follow-up was provided.
The Report also stated that steps taken towards safeguards compliance and restructuring were
diligent.!”® According to the ICR the task team also regularly updated the PPC on the Project’s
performance and concerns and escalated the issues that required the PPC’s guidance. The Bank
adjusted the frequency of meetings with the PMUs to a weekly basis when land acquisition issues
became a major source of delay. Cases were escalated to the PPCs to ensure swift decision-making.

199. The ICR also identified two key lessons from the Project on land acquisition and
management of the GRM. On land acquisition, the Report stated that “[plrojects must accurately
define the land requirements at the design stage and ensure that land is contiguous to minimize the
adverse social impacts from resettlement or land compensation. Land must have clearly defined
boundaries, and significant due diligence on land ownership must be done during the preparation
phase. A thorough approach to land acquisition is important, especially in countries where land

173 World Bank Letter, October 2024.

174 PCAP, April 2025.

175 Viet Nam Coastal Cities Sustainable Environment Project (P156143) — Nha Trang City Subproject, Post closure
action Plan (PCAP), attached with WB ML dated Oct 22, 2024.

176 Implementation Completion and Results Report Sept 12, 2025, para. 54.
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management systems are weak and in cities where land prices tend to be high. While land
acquisition is a complicated issue, regular Bank training should be provided to PMUs and relevant
local authorities.”'”” On GRM, the ICR further emphasized the importance of establishing a robust
grievance redress mechanism. It noted that such mechanisms should be accessible, transparent,
and responsive to stakeholders’ concerns, ensuring that complaints are resolved efficiently and in
accordance with project policies. The report also stressed the need for ongoing capacity-building
among PMUs and local authorities through periodic training, so they are better equipped to address
grievances and compensation challenges as they arise.!”®

200. The Panel notes the efforts the Bank made to work with the Borrower to implement the
Project in accordance with Bank policy requirements and notes that it regularly reviewed the status
of compliance with safeguards and adjusted its ratings as required. The Panel notes the challenging
issues regarding delays in compensation and site clearance, the consequential reduction in the
Project footprint which eventually led to the Bank’s decision in agreement with the Borrower, to
cancel parts of the Project as part of a restructuring exercise.

201. In summary the Panel observes that the quality of supervision was adequate, and the Bank
used all its relevant tools including recommendations on actions, decisions on restructuring, and
independent reviews as well as engagement of various levels of Borrower institutions in its mission
letters to highlight the challenges to the relevant authorities.

7.6. Panel Findings on Project Supervision/Implementation Support

202. The Panel notes that the frequency of Bank supervision was adequate. The Bank undertook
regular supervision missions, ad-hoc visits, and increased its implementation support when the
Project faced challenges related to land acquisition. The Panel observes that virtual supervision
also took place during the COVID-19 period, when in-person missions were not feasible. The
Panel considers that the frequency of supervision missions was commensurate with the risks and
challenges faced by the Project.

203. The Panel notes the Bank’s technical expertise in supporting the Project was adequate. The
Panel observes that senior social specialists regularly participated in Bank supervision missions
and provided technical support and training to the PMU. The Panel notes that independent
consultants and resettlement experts also supported the Project. The Panel observes that this
combined expertise contributed positively to the quality of supervision.

204. The Panel finds the Bank is in compliance with its Policy on Investment Project
Financing, paragraph 22, on its general supervision obligations. During Project
implementation, the Bank monitored the Subproject’s compliance with the resettlement
obligations and provided implementation support including after Project closure by agreeing with
the PPC on a PCAP to address the outstanding actions related to OP/BP 4.12.

177 Implementation Completion and Results Report Sept 12, 2025, para. 73.
178 Implementation Completion and Results Report Sept 12, 2025, para. 74.
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205. Regarding the five-hectare area and the Borrower’s intention to acquire this area post
Project closure, the Panel was told by the Bank that it was agreed the Borrower would apply the
Bank’s Policy on Involuntary Resettlement OP/BP 4.12 through the PCAP.
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Chapter 8 — Conclusion

206. The Inspection Panel recognizes the role the World Bank has played in supporting the
evolution of land reform in Viet Nam as the country transitions from a collective agricultural
system to one where households have land-use rights. Since the first Land Law in 1993 when
formal recognition of rural households as the primary unit of agricultural production granted them
rights to exchange, inherit, mortgage, rent, and transfer land-use rights, while keeping ownership
vested in the State, land tenure has evolved in Viet Nam with another landmark Land Law in 2013
and the recent update in 2024.

207. The Panel acknowledges the Bank’s support to land reforms in Viet Nam. In 2008, the
Bank supported modernization of land registration systems across nine provinces in Viet Nam
through the Viet Nam Land Administration Project (VLAP). In 2017, the Bank-financed Viet Nam
Project for Improved Land Governance and Databases (VILG) — P154387. In 2019 the Bank-
finance supported the Viet Nam Land Governance Advisory Services and Analytics — P165318.
These are the examples of Bank support that identified the lack of fair processes for land
acquisition and valuation. The Bank recommended narrowing compulsory land acquisition and
shifting to voluntary land conversion and modern valuation methodologies including more
updated databases of land prices. During the Panel’s investigation of this case, the Panel noted that
some of the lessons from these projects could have enhanced the CCSEP Project.

208. The Panel observes there was a missed opportunity to address the presence of those
inhabitants in the five-hectare area of the Project where there were challenges in compensation
and site clearance eventually leading to a reduction of the Project scope, footprint, and the eventual
removal of that area from the Project footprint. The failure to conduct early screening of the NHRS
and to explore alternative site configurations that could have reduced or avoided the displacement
of Secondary PAHs set conditions for harm that persisted throughout the Project’s life. The absence
of early, meaningful consultation compounded this problem: communities affected by the
resettlement process did not receive timely information about their rights, were not meaningfully
engaged in shaping the resettlement design, and did not have practical access to a functional
grievance mechanism when it mattered most. The Panel notes this may have led to anxiety and
uncertainty for those inhabitants, and that they continue to face the possibility of an acquisition
process led by the Borrower after the Project’s closure.

209. The Panel recognizes the inherent challenges associated with land acquisition in a dense
urban setting such as Nha Trang City. Urban land acquisition is considerably more complex than
in rural contexts, given the high population density, the concentration of established livelihoods,
and the significantly higher land values that characterize city environments. In Nha Trang City
specifically, these challenges are compounded by the presence of long-standing residents and
businesses with overlapping and sometimes informal land-use rights, making the process of
identification, valuation, and compensation more intricate. The diversity of affected households —
ranging from those with formal land titles to those with legalizable land-use rights — adds further
layers of complexity to achieving equitable and legally compliant resettlement outcomes.
Additionally, the limited availability of suitable replacement land within or near the city makes it
more challenging to offer affected persons comparable alternatives.
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210. The Panel’s Investigation noted the Bank’s role in enhancing the overall approach to
involuntary resettlement by working with the Borrower to align its policies to that of the Bank’s
policy on Involuntary Resettlement OP 4.12. The Panel observes the consideration put into the
valuation methodology to achieve replacement cost; however, these efforts fell short during the
actual implementation of compensation benefit packages due to use of outdated price benchmarks.
When the Bank reviewed the compensation benefit packages, it worked with the Borrower to adopt
corrective measures to rectify the compensation packages.

211. The Panel observes the use of the Post Closure Action Plan (PCAP) as part of the Bank’s
implementing measure for outstanding actions when projects are closed. This provides an
opportunity to complete outstand actions related to the outcomes of the Bank’s due diligence report
on compensation packages.

212.  The Panel notes that structural constraints do not diminish the obligation to comply with
the applicable resettlement frameworks and policies, but they do underscore the need for robust
planning, adequate resources, and sustained engagement with PAHs throughout the
implementation process. The Panel acknowledges the complexities inherent in land acquisition
and resettlement processes, as well as the efforts required by the Bank to ensure compliance with
its policy on Involuntary Resettlement, OP/BP 4.12.

sk sk sk sk skoskoskok
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Attachment 1: Summary of Differences: World Bank OP 4.12 vs. Vietnamese Law on
Resettlement in the RAP!”

them, in real terms,
to pre-displacement
levels or to levels
prevailing prior to
the beginning of
project
implementation.

resettlement
plot/apartment, they will be
financially supported to be
able to buy a minimum
resettlement plot/apartment
(Article 86.4 of Land Law
2013 and Article 27 of
Decree 47)

) -
Subjects World Bank's OP Government of Viet Nam Approach/Project
4.12 Measures
1.Land and
Property
There is a provision of
APs (Project support to be considered by
PPC to ensure they have a
Aftected Persons) . o
: . |Iplace to live, to stabilize
should be assisted in their living and production
their efforts to . & P " |[Livelihoods and
. . (Article 25 of Decree 47). ||. .
improve their income sources will be
o In case the amount of .
livelihoods and ) ) restored in real terms,
.. compensation/support is
. standards of living or at least, to the pre-
1.1.Policy not enough for resettled .
S at least to restore . displacement levels or
objectives people to buy a minimum

to levels prevailing
prior to the beginning
of project
implementation.

1.2.Support for
affected households
who have no
recognizable legal
right or claim to the
land they are
occupying

Financial assistance
to all project affected
persons to achieve
the policy objective
(to improve their
livelihoods and
standards of living or
at least to restore
them, in real terms,
to pre-displacement
levels or to levels
prevailing prior to
the beginning of
project
implementation,
whichever is higher)

Only agricultural land used
before July 1, 2004 is
eligible for compensation.
Other cases may be
considered for assistance by
PPC if needed

Financial assistance for
restoration will be
given to all APs,
regardless of their legal
status, until their
livelihoods and
standards of living is
restored in real terms,
at least, to pre-
displacement levels.

1.3.Compensation
for illegal structure

Compensation at full
cost for all structures
regardless of legal

No compensation

Compensation at full
replacement cost will
be given for all

17 Nha Trang City Subproject RAP (November 2016), pp. 35-38.
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Subjects

World Bank's OP
4.12

Government of Viet Nam

Approach/Project
Measures

status of the AP's
land and structure.

structures affected,
regardless of legal
status of the land and
structure.

2. Compensation

|

|

2.1.Methods for
determining
compensation rates

Compensation for
lost land and other
assets should be paid
at full replacement
costs.

Compensation for lost
assets is calculated at price
close to the assets
transferring price in local
markets or the cost of
newly-built structures.
Provincial People's
Committees are granted to
identify compensation
prices for different
categories of assets.
Independent land valuator
can be used to determine
land prices, which will be
appraised by land appraisal
board before Provincial
People's Committee
approval.

Independent appraiser
identifies replacement
costs for all types of
assets affected, which
are appraised by land
appraisal board and
approved by.
Provincial People's
Committee to ensure
full replacement costs.

2.2.Compensation
for loss of income
sources

Loss of income
sources should be
compensated
(whether or not the
affected persons
must move to
another location)

Assistance in respect of
income loss is given only
for registered businesses.
Additional financial
assistance will be provided

All income losses are
to be compensated and,
where necessary to
achieve the objectives
of the policy,
development assistance
in addition to
compensation will be
provided.

2.3. Compensation
for indirect impact

It is good practice for
the borrower to
undertake a social
assessment and
implement measures

Social assessment has
been undertaken and
measures identified
and being implemented

to minimize and Not addressed to minimize and

caused by land or o ..
. mitigate adverse mitigate adverse

structures taking . . . s

economic and social impacts, particularly

impacts, particularly upon poor and

upon poor and vulnerable groups.

vulnerable groups.
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. World Bank's OP . Approach/Project
Subjects Government of Viet Nam ||>-PP J
4.12 Measures
.. Livelihood restoration and Provmqn of livelihood
Provision of Assistance Measures are restoration and
2.4.Livelih livelih restoration . istance m res t
ve ood ve o.od estoratio provided. No follow-up for assistance measures to
restoration and and assistance to . . achieve the policy
. ; . full livelihood restoration .. .
% Ves. W
assistance achieve the polic objectives. These will

objectives

after resettlement
completion

be monitored as
detailed in the RP

2.5.Consultation
and disclosure

Participation in
planning and
implementation,
specially confirming
the eligibility criteria
for compensation and
assistance, and
access to Grievances
Redress Mechanisms

Focus mostly on
consultation during
planning (consultation on
draft plan of compensation,
support and resettlement
and plan for training, career
change and facilitating job
searching); information
sharing and disclosure.

Local people's
consultation and
participation
incorporated into RP
design, along with
information sharing
with APs and
stakeholders.

3. Grievance
redress mechanism

Grievance redress
mechanism should be
independent

The same governmental
body makes decisions on
compensation and
resettlement, and also
handles grievances at the
first step. However,
complainants can go to
court at any steps as AP
wishes.

More effective
Grievance and Redress
mechanisms are to be
established, built on
the existing
governmental system,
with monitoring by an
independent monitor

4. Monitoring &
Evaluation

Internal and
independent
monitoring are
required

Citizens are allowed to
supervise and report on
breaches in land use and
management on their own
(or through representative
organizations), including
land recovery,
compensation, support and
resettlement (Article 199,
Land Law 2013). There is
no explicit requirements on
monitoring of the
resettlement works,

Both internal and
external (independent)
monitoring is to be
regularly maintained
(on a monthly basis for
internal and biannual
basis for independent
monitoring). An end-
of-project report will
be done to confirm
whether the objectives
of OP 4.12 were
achieved.
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Subjects

World Bank's OP
4.12

Government of Viet Nam

Approach/Project
Measures

including both internal and
independent (external)
monitoring
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Annex 1 — Table of Findings

Chapter 3: The Approach to Involuntary Resettlement

Issue Area

Panel Findings

Bank’s Approach to
Minimizing the Impacts of
Involuntary Resettlement

The Panel notes that the Bank’s policy on Involuntary
Resettlement recognizes that involuntary resettlement can
cause severe, long-term hardship, impoverishment, and
environmental damage unless appropriate measures are
carefully planned and implemented.

The Panel finds the Bank appropriately considered the
Borrower’s preparation, construction, and funding of the
NHRS directly and significantly linked to the Nha Trang City
Subproject and determined that Bank Policy OP/BP 4.12 on
Involuntary Resettlement applied. Accordingly, the Panel
finds the Bank’s consideration that the NHRS is directly
and significantly linked to the Subproject and the Bank’s
determination that Bank policy applied to the
resettlement of PAHs out of NHRS are in compliance with
paragraph 4 of the Involuntary Resettlement Policy
(OP/BP 4.12).

The Panel observes the RAP for the Nha Trang City
Subproject included several measures to avoid or minimize
resettlement impacts for PAHs directly affected by the
Project’s infrastructure works, but in the NHRS for the
secondary PAHs there was no effort to minimize resettlement
impacts. The Panel observes that although the five-hectare
area of the NHRS was removed from the Nha Trang City
Subproject footprint, when the Project was restructured, the
Bank did not assess the site offered by the Borrower for
resettlement purposes in order to avoid or minimize impacts
on the inhabitants at the NHRS at the time of Project design.

The Panel finds that the Project’s design did not envisage the
associated impacts of relocating PAHs impacted by
infrastructure works of the Project into a resettlement site
already inhabited. The Bank did not conduct the required
early screening for the inhabitants in the five-hectare area of
the NHRS to avoid or minimize resettlement impact as
prescribed in the Bank’s Involuntary Resettlement Policy.
The Panel therefore finds that the Bank is not in
compliance with the policy objectives of Involuntary
Resettlement (OP/BP 4.12), para. 2(a), which requires
that resettlement be avoided where feasible or minimized
with all viable alternative project designs.
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Chapter 4: Allegations of Restrictions on the Use of Land

Issue Area Panel Findings
Allegations of Restrictions on | The Panel observes that although the Project and the
the Use of Land Borrower’s 2016 annual land-use plan for the NHRS were

contemporaneous, the underlying restrictions in the
Government’s annual plan pre-dated the Bank Project.

The Panel notes that the conditions for such restrictions were
established on January 24,2005, by the Department for
Construction Planning as part of the Master Plan. The 2013
Land Law incorporated all restrictions from the 2005 Master
Plan and maintained restrictions in the updated 2016 annual
land-use plan for the NHRS. Therefore, the Panel finds that
the allegations of restrictions raised by the Requesters did
not result from the Bank-financed Project. Hence, the
Panel finds the Bank in compliance with its operational
policies and procedures.

Chapter 5: Application of Resettlement Policies — Adequacy of Valuation Methodology,
Compensation, and Related Concerns on the Compensation Process

Section A — Inconsistent Application of Resettlement Policies — Valuation Methodology, and
Compensation

Issue Area Panel Findings

Adequacy of Valuation The Panel observes that the valuation methodology applied to
Methodology and determine the compensation packages included the use of
Compensation independent surveys by qualified appraisers, field surveys

and interviews, market-based land pricing, and comparable
transactions of land. The methodology also included the
provision to cover depreciation deductions for structures, and
an adjusted coefficient to achieve a market value for
compensation.

The Panel notes that in determining the market value, the
independent consultant considered various factors, such as
the features of the land in question, the timing of the
transaction, the location, the available/proximate
infrastructure, the current land use, and based on these facts
the relevant coefficient to be applied to achieve replacement
cost. The Panel also notes that an incorrect coefficient was
identified during the Bank’s earlier reviews.

The Panel finds that the policy requirement for establishing
and using a methodology to determine replacement costs was
applied. The Panel finds the Bank in compliance with OP
4.12, Annex A, para. 10.
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The Panel observes that there were systemic, inconsistent
determinations of compensation packages offered to the
secondary PAHs in the NHRS. The Panel notes that both
reviews conducted by the Bank on the compensation
packages offered to secondary PAHs identified these systemic
non-compliances. The Panel notes that the Bank worked with
the Borrower to take corrective measures and bring the non-
compliant compensation packages in the 8.5-hectare area into
compliance.

The Panel finds that the compensation packages offered to the
secondary PAHs in the 8.5-hectare area were not in
compliance with Bank Policy on Involuntary Resettlement at
the time of the Request. However, following the Bank’s
reviews of compensation packages, corrective measures were
taken to bring these packages into compliance with the
requirements of the Bank policy on Involuntary Resettlement.
Therefore, the Panel finds that the compensation
packages for the secondary PAHs in the 8.5-hectare area
are in compliance with the Bank policy on Involuntary
Resettlement OP 4.12 para 6(a)(iii).

The Panel also finds that the RAP includes additional
measures for livelithood restoration to complement the
compensation of these PAHs with financial assistance to
cover their expenses during transition, including a
subsistence allowance, food packages for a transitional period
per individual cases, as well as transportation and moving
allowance. The Panel finds the Project to be in compliance
with OP 4.12 para. 2(c) for ensuring livelihood restoration
measures are included in the compensation packages.

Furthermore, the Panel notes that, had the interspersed five
hectare area not been excluded as a result of the 2022
restructuring, the Bank would have been in non-compliance
with the Bank policy on Involuntary Resettlement OP 4.12
para 6(a)(iii). The Panel notes that no corrective action was
taken for secondary PAHs in this area, as the Project
determined this land was unaffected after the area was
excluded. The Panel notes that this may bear implications for
the potential future acquisition/recovery of this land in the
NHRS for resettlement.

Section B: Concerns of Retaliation and Intimidation during the Compensation Process

Issue Area

\ Panel Findings
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Retaliation and Intimidation
during the Compensation
Process

The Panel notes that the Project’s restructuring which
included cancelling two civil works contracts of the
Subproject reduced the Project’s overall resettlement
footprint and decreased the amount of land required for the
resettlement of primary PAHs. The Panel notes that,
according to Management, this resulted in the removal of the
five-hectare area from the resettlement process. The Panel
found no evidence that the decision to exclude this area from
the Subproject was retaliatory. Therefore, the Panel finds
that the exclusion of the five-hectare area from the Project
was not a retaliation measure in response to the
Requesters filing a complaint.

The Panel notes that police presence is required by law in Viet
Nam to safeguard the payment of cash compensation during
resettlement processes. Nonetheless, the Panel observes that
police presence during an involuntary process such as land
acquisition and compensation for same can be perceived as
coercive. The Panel acknowledges Bank staff became aware
of police involvement only after the Panel raised the issue
with Management.

Chapter 6: Consultation, Disclosure of Information, and Grievance Mechanism

Issue Area

Panel Findings

Consultation, Disclosure of
Information, and Grievance
Mechanism

The Panel notes there was a lack of early, meaningful
consultation with the Requesters regarding various aspects of
the resettlement process. The Panel notes sufficient
communication of the existence of the grievance mechanism
to Requesters did not take place at early stages of the process.
Even though there were several meetings between the
Requesters and the Project, according to Requesters’
testimonials and minutes of meetings reviewed by the Panel,
the Requesters remained unclear about their rights and the
compensation packages offered to them. The Panel also
observes that during implementation, access to the grievance
mechanism progressively improved. Regarding disclosure of
information, the Panel observes that although Project
documentation states that information was disclosed, the
Requesters were unaware of it and therefore lacked access to
this information.

The Panel finds that in relation to consultation, disclosure
of information, and the grievance mechanism, the Project
is not in compliance with OP 4.12, para. 13(a), because of
the lack of early consultations and access to the grievance
mechanism.
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Chapter 7: Bank Supervision/Implementation Support

Issue Area

Panel Findings

Bank Supervision/
Implementation Support

The Panel notes that the frequency of Bank supervision was
adequate. The Bank undertook regular supervision missions,
ad-hoc visits, and increased its implementation support when
the Project faced challenges related to land acquisition. The
Panel observes that virtual supervision also took place during
the COVID-19 period, when in-person missions were not
feasible. The Panel considers that the frequency of
supervision missions was commensurate with the risks and
challenges faced by the Project.

The Panel notes the Bank’s technical expertise in supporting
the Project was adequate. The Panel observes that senior
social specialists regularly participated in Bank supervision
missions and provided technical support and training to the
PMU. The Panel notes that independent consultants and
resettlement experts also supported the Project. The Panel
observes that this combined expertise contributed positively
to the quality of supervision.

The Panel finds the Bank is in compliance with its Policy
on Investment Project Financing, paragraph 22, on its
general supervision obligations. During Project
implementation, the Bank monitored the Subproject’s
compliance with the resettlement obligations and provided
implementation support including after Project closure by
agreeing with the PPC on a PCAP to address the outstanding
actions related to OP/BP 4.12.

Regarding the five-hectare area and the Borrower’s intention
to acquire this area post Project closure, the Panel was told by
the Bank that it was agreed the Borrower would apply the
Bank’s Policy on Involuntary Resettlement OP/BP 4.12
through the PCAP.
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Annex II — Biographies
Ibrahim James Pam, Chairperson, Inspection Panel

Ibrahim Pam is an accomplished international lawyer, analyst, and investigator with strong
leadership experience and specialization in investigation of mass crimes, human rights abuses, as
well as fraud and financial crimes, and with expertise in internal oversight and accountability of
international institutions. His most recent position is as Head ad interim of the Independent
Redress Mechanism at the Green Climate Fund, and immediately prior as pioneer Head of the
Independent Integrity Unit at the Green Climate Fund since 2016.

He previously worked as an Analyst and Investigator in the Office of the Prosecutor at the
International Criminal Court (ICC), 2005-2012, and then as Chief Investigator in the Integrity and
Anti-Corruption Department of the African Development Bank (AfDB), 2012-2015. He was Team
Leader and Resident Investigator at the United Nations Office of Internal Oversight Services for
the UN Mission in South Sudan (UNMISS), with concurrent responsibility for the United Nations
Interim Security Force for Abyei (UNISFA), and additional assignments to the UN
Multidimensional Integrated Stabilization Mission in the Central African Republic (MINUSCA),
2015-2016.

In 2000/2001, Ibrahim worked as Special Legal Assistant to the Nigerian Truth
Commission, which among other things dealt with environmental and human rights issues in the
Niger Delta. From 2001 to 2005, he served as Chief Legal Officer in the Nigerian Anti-Corruption
Commission, in which role as Lead Expert delegate for Nigeria, Ibrahim participated in the
drafting of the African Union Convention on Combating and Preventing Corruption, as well as of
the UN Convention Against Corruption. He also assisted in developing the General Principles for
Review of Investigative Offices of the Conference of International Investigators (CII). In 2018, on
behalf of the host organization (the Green Climate Fund) he chaired the Conference of
International Investigators, a forum for investigators of international organizations.

He is also concurrently a Member of the Independent External Oversight Advisory
Committee of the Joint United Nations Programme on HIV/AIDS (UNAIDS), and Chair of the Ad
Hoc External Panel on Workplace Culture for the Office of the Prosecutor of the International
Criminal Court (ICC). In addition, he serves as a Member of the Advisory Board of the African
Association of International Law (AAIL).

Ibrahim holds a Bachelor of Laws (LLB. Hons) degree from the University of Jos, and a
Master of Science (MSc) degree in Criminal Justice Policy from the London School of Economics
and Political Science. He is called to the Bar as a Barrister and Solicitor of the Supreme Court of
Nigeria. His appointment with the Inspection Panel is for a term of five years effective January 1,
2023.

Evelyn Dietsche, Panel Member

Dr. Dietsche joined the Panel for a five-year term from April 8, 2024. She is a German
citizen, resident in Switzerland with nearly 30 years of operational and strategic-managerial
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experience in the multinational corporate sector and the international advisory and consultancy
business.

A recognized international expert, Dr. Dietsche holds extensive practical knowledge on
natural resource governance, while also having regularly taught as well as supervised, published,
and peer-reviewed research on this and related topics, including with the Centre of Energy,
Petroleum and Mineral Law and Policy at University of Dundee, the International Affairs think-
tank Chatham House, the Centre for Social Responsibility in Mining at Queensland University,
and the United Nations University World Institute for Development Economics Research (UNU-
WIDER).

Following an advisory position with the Namibian Ministry of Finance, Dr. Dietsche
served the development consultancy Oxford Policy Management Ltd, based in the United
Kingdom, as a fiduciary risk and public policy analyst for a variety of assignments mainly across
Sub-Saharan Africa, the Caribbean and the Middle East, alongside providing thought leadership
for a multi-year initiative on leveraging and mitigating the impacts of the mining sector on
developing countries, funded by the International Council on Mining and Metals (ICMM) in
collaboration with the Commonwealth Secretariat and the World Bank.

In 2009, she joined the social performance team of BG Group (now part of Shell) as
sustainable development manager before setting up her own company in 2013 and continuing to
provide BG Group and other extractive industry companies with hands-on operational and
strategic advice on the macroeconomic and social impacts of their investments. In addition, she
advised several multinational and bilateral development agencies on policies for the management
of cumulative sector impacts and on local content and skills development, as well as on the impacts
of climate policies.

In 2020 she joined swisspeace, a peace and conflict research and practice institute affiliated
with the University of Basel, Switzerland, to lead and develop its business & peace and resources
& conflict programs, which included delivering mandates and commissioned research and
providing training on responsible business conduct and conflict sensitivity with focus on fragile
and conflict-affected situations.

Dr. Dietsche holds a Doctorate in Resources Sector Governance from the Centre for
Energy, Petroleum and Mineral Law and Policy (University of Dundee, Scotland), an MSc in
Development Economics from the School of Oriental and African Studies (University of London),
and an MA in Public Policy and Management from Konstanz University (Germany).

Ajay Achyutrao Deshpande, Panel Member

Dr. Ajay Deshpande, an Indian national, is a seasoned environmental governance and
sustainability expert with more than 30 years of experience in environmental compliance and
governance. Holding a Doctorate in Environmental Engineering from IIT Delhi and a Bachelor of
Laws (LLB) from Mumbai University, he specializes in pollution control, environmental
governance and policy, climate change mitigation, environmental, social and governance (ESG),
circular economy, and environmental safeguards. He has held key positions, including as Expert
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Member at India’s National Green Tribunal (NGT) (2013-2017) and Compliance Review Panel
Member at the Asian Development Bank (ADB) (2017-2022), advising on large-scale
environmental restitution and sustainability projects. He has been an environmental regulator at
Maharashtra Pollution Control Board (1997-2012) and has experience in environmental
investigations, consultations, grievance redressal, enforcement, and compliance, besides
environmental permitting. He has worked with M/s Water and Power Consultancy Services (India)
Ltd from 1992-1997 on Environmental and social impact assessment studies for river valley
projects, hydropower and thermal power plants, and industrial pollution monitoring and abatement
related studies. He was also part of several national level committees working on environmental
appraisals for developmental projects, formulation of environmental standards, and waste
management.

Ajay has played a pivotal role in shaping environmental policies, including contributions
to India’s environmental improvement action plans, Circular Economy Action Plan, and Resource
Efficiency initiatives. As an Adjunct Professor at IIT Bombay, he continues to teach environmental
policy and sustainability while driving research and thought leadership in environmental
governance, climate action, and circular economy.

Raoul Cola, Expert Consultant

Raoul Cola is currently the Lenders’ Technical Advisor (Social Safeguards) of two
consortiums of international financial institutions and commercial banks funding the Monsoon
Wind Power Project and Nam Ngiep 1 Hydropower Project, respectively, both in Lao PDR. He
has 40 years of professional experience in the international consulting having worked in 22
countries in Asia and the Pacific. He served as a social specialist in more than 60 major projects in
land development (industrial estates, urban development, and housing), transport (roads, railways,
airports, and seaports), agriculture (irrigation and biogas production), environment (marine
resources, forestry, water management, protected areas, and climate change), energy (hydropower,
wind farm, fossil-fueled plants, geothermal development and transmission, and distribution lines),
and fossil fuel and minerals (exploration, extraction, and processing).

In these projects he worked with financing institutions, government agencies, private sector
clients, and communities in social profiling, risk avoidance and mitigation, social development,
resettlement planning and implementation, sustainable livelihood, and indigenous peoples’
concerns. He was a Team Leader in 12 of these projects. He worked in six ADB-supported projects
in Viet Nam as social specialist. These projects were on energy, water-supply, and agriculture. He
also served as ADB staff consultant for Safeguard Policy Update. Apart from working with
financing institutions, he provided consulting services on social aspects to development agencies
including USAID, EU, JICA, AustAID, DANIDA, DFID, Swiss Relief Agency, and various
offices of the United Nations. In the past 30 years, he also assisted NGOs such as WWF in dealing
with social issues in conservation and development.

He authored two books dealing with conservation and indigenous peoples and 12 articles

on the social dimensions of environmental and risk management. He obtained his BA (Political
Science), MA (Philippine Studies), and PhD (Philippine Studies) from the University of the
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Philippines and his post-doctoral Diploma (Geologic Risk Management) from the University of
Geneva.

Nguyen Linh Vu, Expert Consultant

Nguyen Linh Vu, PhD is an Environmental and Social Consultant with more than 15 years
of professional experience in Viet Nam in environmental and social impact assessment, due
diligence, and management systems for infrastructure, energy, and industrial projects. He has
conducted and managed Environmental and Social Impact Assessments (ESIA), Environmental
and Social Due Diligence (ESDD), and compliance audits for a wide range of projects, including
wind power, solar power, hydropower, industrial park, petrochemical, and urban development
projects financed by international financial institutions and commercial banks. A significant part
of his work has involved projects with land acquisition, compensation, resettlement, and impacts
on ethnic minority communities.

In these assignments, Dr. Vu has worked closely with project developers, financial
institutions, local authorities, and affected households on environmental and social risk
identification, regulatory compliance, and mitigation planning. He has led and participated in
livelihood baseline surveys, reviewed compensation and resettlement frameworks, assessed
consultation and disclosure processes, cut-off date implementation, grievance redress mechanisms,
and monitoring arrangements for land acquisition and livelihood restoration. He has conducted
compliance assessments against Vietnamese regulations and international safeguard frameworks,
including the IFC Performance Standards and the ADB Safeguard Policy Statement.

Dr. Vu holds a Doctor of Philosophy in Environmental Engineering from the University of
California, Davis, and a Master of Engineering in Urban and Environmental Engineering from
Hokkaido University, Japan. He is fluent in Vietnamese and English and has completed specialized
training in environmental impact assessment, occupational safety and health, and project
management.
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Map 3: Ngoc Hiep Ward in the Nha Trang City Subproject Area
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