KENYA

TRANSPORT SECTOR SUPPORT PROJECT (P124109) AND ITS ADDITIONAL
FINANCING (P146630)

UPDATE ON MANAGEMENT ACTIONS
September 30, 2019

1. Management is providing this update to its Response to the Request for Inspection to
inform the Board and Panel of the most recent developments regarding the actions to which
Bank Management committed in its Response (paragraphs 59-60).

2. Management has supervised the implementation of the actions agreed closely with the
Borrower. The Task Team, including safeguard team members, intensified supervision of the
project with specific attention to contracts with incomplete works, such as the Webuye
Interchange, by fielding site visits each month from January through June 2019 and again in
August 2019. The Transport Global Practice Manager and Program Leader also visited the
Webuye Interchange in January, February and March 2019.

A. Status of Webuye Action Plan Items

3. Most of the impacts raised in the Request ceased with completion of works or were
being addressed through the Webuye Interchange Action Plan that was already in place prior
to the Request. Outstanding items at the time of the Request and their current status are
discussed below. Annex 1 provides the status of all the actions in more detail.

Construction Works
e Completed - Provision of permanent security lights around the interchange.
e Completed - Completion of drainage to manage storm water near the interchange.

e Completed/Additional - Provision of access to homes / business premises (slabs across
drainage): new demands from the community continued to be received beyond the
scope of works and project area; eighteen (18) such requests were reviewed and
approved by the Resident Engineer and Kenya National Highways Authority (KeNHA)
on a case-by-case basis and the access was provided.

e Completed - Preference was to be given to local community members for employment.
By February 2019, the Contractor had 125 Kenyan employees of which 94 (75 percent)
were from Webuye town and surrounding areas.

Pedestrian Safety
e Completed - Provision of safe pedestrian access at various crossing points along the

interchange, and installation of other safety measures. Some road signs were
vandalized soon after installation; the vandalized road signs have been replaced.


https://www.inspectionpanel.org/sites/www.inspectionpanel.org/files/cases/documents/130-Management%20Response-19%20February%202019.pdf
https://www.inspectionpanel.org/sites/www.inspectionpanel.org/files/cases/documents/130-Management%20Response-19%20February%202019.pdf
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Mobile Traders

Completed - Construction of toilet block/sanitary facilities at the interchange.
Completed - Provision of water kiosk at the interchange.

Outstanding - Management is working with KeNHA to reassess the availability of a
small plot near the interchange to establish a market place for use by mobile traders
including women traders. Following a letter sent by Management on April 25, 2019
on this matter, the County of Bungoma replied on May 2, 2019, stating that it would
make available a small plot within the vicinity of the Webuye Interchange. The County
Government has yet to provide the land it promised and has been encouraged by
Management and the Borrower to fast track the process. Land acquisition is a
protracted process in Kenya and Management understands that the land is to be made
available by end September 2019.

Stakeholder Engagement

Ongoing - Support for continuous stakeholder engagement. The construction of the
Webuye Interchange is completed and has been handed over to KeNHA. However, it
is noted that there will be continuous engagement with the mobile traders and the
County Government of Bungoma, during the implementation of the recommendations
of the Resettlement Action Plan (RAP) audit.

B. Status of Additional Actions

4.

In response to the Request for Inspection, the Bank met the Webuye Interchange

community and the Requesters on January 23 and 24, 2019 to discuss additional, time-bound
items, which were included in the Action Plan, such as additional flood lights and a borehole.
KeNHA, the supervision consultant, the contractor and the community have worked to ensure
implementation of the agreed action plan. The status of these items is as follows:

Completed - Erecting of an additional flood light at the turnoff to Webuye town 500m
from the Interchange on the Webuye-Kitale road (Al). Handed over to the County of
Bungoma for management.

Completed — Provision of a borehole at Webuye Interchange. Handed over to the
County of Bungoma for management.

Ongoing - Carrying out a RAP audit. A consultant to carry out the RAP audit was
engaged and has submitted a Draft Final Report to the Bank. The Bank has shared the
report with KeNHA for comments. KeNHA was involved in finalizing the methodology
and collecting data in the field; it also provided comments on the initial draft report.
The final report is expected by October 2019. The Government of Kenya is expected to
adopt the report by November 2019.

The RAP audit is discussed in more detail in paragraphs 6-8 below.

e Completed - Enhanced road safety awareness through sensitization campaigns targeting
schools.
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e Not undertaken - Repair of two structures allegedly cracked due to vibrations from
construction - KeNHA together with the consultant and the contractor carried out an
assessment of the cracks. The assessment of the cracks showed that they were not caused
by road construction activities. Furthermore, the consultant and contractor indicated that
no complaints on cracking of houses was reported at the time when works were going on.
In view of the above, the cracks have not been repaired.

e Completed - Leveling of the road reserve adjacent to the carriageway.

e No longer applicable - Restoration of land use at contractor sub-camp. The Contractor
commenced decommissioning the camp and removed the equipment and waste materials
from the site as required under the Environmental and Social Management Plan (ESMP).
During the decommissioning process the land owner and his family wrote to the Contractor
on February 28, 2019 requesting that the camp and some materials be left intact for use of
the site as commercial land, including temporary structures, water and power connections,
and materials for construction. On March 2, 2019, the land owner signed a legal agreement
with the contractor, which was witnessed by an Advocate & Commissioner for Oaths and
others, including a member of the owner’s family; and he took responsibility for the land
based on the requests he submitted to the Contractor. The land owner has since commenced
some construction work on the property.

5. Representative photos of the various actions taken are provided in Annex 3 to this
document.
6. RAP audit. The Request for Inspection included claims that some mobile traders were

left out of the resettlement process as well as allegations that some small business traders
suffered loss of income during the construction of the Webuye interchange. As part of the
Response to the Request, Management requested that a RAP audit be carried out to ensure that
all affected parties were appropriately identified in the 2011 RAP and compensated per Bank
policy requirements. The RAP audit process started on February 11, 2019. The methodology
used for the audit entailed accessing both primary and secondary sources of data and included
the following:

e Primary data sources:

() Consultations with project-affected persons (PAPs) and key stakeholders:
Consultations were carried out with the County Government, National Government,
Project Affected Communities (PACs), local nongovernmental organizations and
PAPs, especially focusing on the affected people, businesses and mobile traders
operating at the Webuye Interchange and those PAPs whose names appeared on the
list of complainants. At government level, the audit team visited Bungoma County
and held discussions with County Government and National Government officials
both in Bungoma and Webuye towns. The list of officers and organizations met is
in Annex 2.

(i) Evaluation of satellite imagery data of the project area: The verification process
involved the use of satellite imagery over a period of time to determine transitions
at the Webuye Interchange area of the A1/A104 Eldoret-Malaba Road and Al
Kitale-Kakamega Road. This imagery provided information on how the area looked
before and after the construction of the Webuye Interchange. Satellite images from
2010 and 2011 were obtained for the purposes of establishing the existence or
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(iii)

(iv)

(v)

otherwise of mobile traders at the Webuye Interchange. The evaluation further
considered four satellite images sourced from Google Earth over a time series from
2010 to 2014, as well as aerial images taken by Ramani Geosystems Kenya in May
and July 2010.

Verification of compensation amounts paid: The lumpsum amounts/data relating to
land compensation was reviewed. The breakdown of the items in the lumpsum
amount of compensation was not provided by the National Land Commission,
which was in the process of changing Commissioners during the audit period.

Audit of revenue collection from affected businesses: Focus group discussions were
held with several affected business people to establish how the project affected their
businesses and how mobile traders interacted with the Bungoma County
Government in terms of revenue collection before and during the construction
period. Sample data sheets were obtained containing the revenue data collected in
2010 by the then Bungoma Municipality now under the County of Bungoma.

Verification interviews with complainants: A list of complaints was compiled from
grievances submitted by local nongovernmental organizations through the
Grievance Committee at Webuye Interchange and through letters of complaint
received by KeNHA. This list included names of affected mobile and small-scale
traders. A verification committee comprising key stakeholders (see Annex 2 for list)
planned and executed a verification exercise that was conducted from July 1 to July
3, 2019 at the Minata Hotel near Webuye Interchange.

The verification covered, among others, names of the complainants; the type of
business the complainants were carrying out; the year when these traders started
carrying out their businesses at the former Webuye Junction (now Webuye
Interchange); their estimated daily income in 2010/2011 and current income; the
names of the immediate neighbors of the traders; their opinions regarding the
impacts of the Webuye Interchange; and the exact position where they were
carrying out their businesses.

Over the three-day period, 121 complainants were interviewed on an individual
basis and/or visited. After being shown the project area on a satellite image map,
affected people were given an opportunity to indicate the location where they
claimed to have carried out their businesses in 2010.

Where necessary, a committee member who spoke the local language and was
familiar with the Webuye Interchange area provided guidance. The complainants
were also interviewed by an enumerator to obtain post-resettlement household-level
socio-economic data.
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Mobile trader pinpointing her locations before and after construction of the
Webuye Interchange commenced

Secondary data sources: The main reports that were provided by KeNHA and
reviewed by the consultant included: (a) the original and updated RAP (2011 and 2013
respectively) for the Webuye-Kitale Road; (b) the Inspection Panel Report; (c) the
2018 RAP Implementation Completion Report for Webuye-Kitale road; (d) the
Environmental and Social Impact Assessment (ESIA) Report of 2011 for Webuye-
Kitale road; and (e) the RAP valuation and compensation reports, 2013.

The RAP audit outcome. The following are the main findings:

The lighting provided at the Webuye Interchange enhanced security and the traders
are able to conduct business up to 8:00 pm. This has promoted businesses and
incomes.

KeNHA has provided a modern toilet together with a borehole to supply water to
the facility as requested by the Dinah Market community.

When issues arose during construction of the Webuye Interchange, KeNHA was
quick to call for a consultation meeting with the community in February 2018.
KeNHA set up a specific Grievance Redress Committee (GRC) for the Webuye
Interchange following the consultation.

Whereas a number of traders lamented the disruption of business due to the
construction of the interchange, community members are happy that the number of
accidents has significantly decreased.

The community expressed satisfaction that the Contractor was able to offer job
opportunities to 94 residents from Webuye town and surrounding areas to work at
Webuye interchange.

There were 52 mobile traders who were missed in the RAP and thus not
compensated during RAP implementation. Also missed and not compensated were
13 small business traders (tenants).
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Next Steps

8. The RAP audit consultant has recommended the actions tabulated below. Management
will discuss them with the Borrower for adoption and implementation. Success of
implementation of the key recommendations hinges on the County of Bungoma providing land
within a reasonable period of time.

No. | Issue Corrective Action Plan/lssues Time Frame

1 Relocation of | e Bungoma County Government to e Suitable plot(s) identified and
the remaining identify a suitable plot close to the negotiation ongoing. The Bungoma
52 Mobile Webuye Interchange for the County Government has yet to
Traders from development of an appropriate market provide the land it promised and has
the Webuye stalls (closed + open shops). been encouraged by Bank
Interchange Management and the State
Area Department of Infrastructure to fast

track the process of making land
available. The land is anticipated to
be available by end-September
2019. The process of land
acquisition in Kenya is lengthy.

o KeNHA will provide funds and work e Within 4 months after land is made

with the County Government to design, available
construct and provide entrance to the
market
e Bungoma County Government to e Within 4 months upon completing
allocate space/stall/kiosk to the eligible construction of the market.

mobile traders for at least one to two
years at no charge. Thereafter the
respective mobile traders if interested in
continuing with trading at this location
will apply for the space in accordance
with procedures of the County
Government of Bungoma.

e Bungoma County Government o Immediately after relocation of
Bungoma will be required to enforce mobile traders to the new market
bylaws so that no mobile traders will be site.

allowed in the road reserves after the
construction of the modern market and
relocation of the traders.

2 Compensation | KeNHA to compensate the Small Business |e Within 4 months from the adoption
of 13 Small Traders for loss of income and relocation of the RAP audit report by the
Business cost (disturbance allowance). An average Government of Kenya.

Traders figure of three months of net income of

similar small businesses is recommended.




Annex 1
Webuye Interchange Action Plan (as at September 19, 2019)
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No | Issue Action Responsibility Agreed Status as at September 19, 2019
Timeline
1 No security lights provided (a) Provide temporary security lights to improve Contractor (a) March 30, | Completed
— area around the lighting and security at Webuye interchange location 2018
interchange is not lit during | during construction; and (b) Install permanent
the night. security lights in the form of street lighting and flood
lights upon completion of construction works. (0) ?éjf;St Completed.
Handed over to the Bungoma County
Government for management.
2 Poor drainage — flooding KeNHA to construct drains to improve the drainage. | KeNHA March 15, Completed.
from storm water on certain 2018
sections near the _
interchange. Contractor to complete construction of storm water June 30, Completed.
drains. 2018
3 Inadequate pedestrian access | (a) During construction: Temporary crossing signs KeNHA RE / Contractor (a) March Completed.
across the retaining and bumps to be provided. 15, 2018
walls/crossing points (b) After completion: Alternative crossing points to
through construction of an be provided for within the existing design to
underground tunnel across engble safe crossing. These include four crossing
the bridge structure. points, two at the roundabout and two at either
end of the interchange. Also, humps and zebra
crossings will be provided at the four points as
speed calming measures. Request by the
cgmmunity fgr tunnel cross tthoughythe bridge (b) March Qompleted. Howe_ver, some of the road
2019 signs were vandalized and the matter

was deemed unsafe.

was brought to the attention of KeNHA,
Bungoma County Government and the
National Transport and Safety Authority
(NTSA). Vandalism of road signs is a
national problem that is being addressed
at the national level.
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No | Issue Action Responsibility Agreed Status as at September 19, 2019
Timeline
The vandalized road signs have been
replaced.
4 Support to business at the Construction of a market at Webuye was not KeNHA/ RE / Contractor | (a) January | (a) Completed.
interchange. provided for in the contract. Moreover, there is no 31,2019
land ,r\]leir tlhe interchange for construction of a market County Government of (b) March (b) The Bungoma County Government
(see Note 1). Bungoma 30, 2019 | has yet to provide the land it promised
It was agreed therefore that; and has been encouraged by Bank
Management and the State Department
(a) The contractor shall level the ground surface of Infrastructure to fast track the process
where the women traders placed their wares; and of making land available. The land is
(b) County Government to provide alternative place anticipated to be made available by end-
for women traders away from the road reserve. September 2019.
5 Lack of Communication and | Form a GRC and appoint a GRC Chairperson. GRC/ Community Feb 20, 2018 | Completed.
Liaison Persons between the | KeNHA assigned the RE as KeNHA’s representative.
Community and KeNHA. RE/Contractor
6 Dust emissions (see Note 2) | To monitor dust emission levels and continuously Contractor/RE Continuous Completed.
water as appropriate.
7 Provision of access to homes | Construction of access slabs over culverts. Contractor/RE March 15, Completed. In addition, 18 new requests
/ business premises. 2018 were approved by KeNHA and access
was provided.
8 Poor hygiene and sanitation | Removal of barriers that were encouraging Contractor May 31, Completed.
- Fill materials that were unhygienic toilet practices by the local community 2018

stored next to the
interchange that was
encouraging unhygienic
practices was removed/
levelled.

members.
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No | Issue Action Responsibility Agreed Status as at September 19, 2019
Timeline
9 Local Employment — request | Employment of local community members would be | GRC/ Contractor/RE Continuous Completed.
by local community given preference.
members for employment
opportunities.
10 | Concerns that project would | Reassurance that there is adequate time to complete RE/Social Safeguards January 14- Completed.
close on December 31, 2018 | the social amenities that were requested and agreed Expert / GRC 18, 2019
before Water Kiosk and with the community.
Toilet Block were
constructed created anxiety
(see Note 4).
11 | No toilet/sanitary facilities To construct Public Toilet Block as part of corporate | County Government/ Feb 28, 2019 | Completed. Construction of the public
at the interchange. social responsibility provided the County Community/ toilet block is complete. Drilling of the
Government makes available land without any KeNHA/RE/Contractor borehole and construction of the
encumbrances. elevated water tank is also complete.
These facilities have officially been
handed over to the Bungoma County
Government for management.
12 | No water available for To set up Water Kiosk as part of community social Contractor/ Community/ Feb 28, 2019 | Completed. The facility has been handed
traders at the interchange. responsibility provided the County Government RE/KeNHA over to the Bungoma County
makes available land without any encumbrances. Government for management.
13 | Continuous Stakeholder Stakeholders to have access to contract information Community/ Immediate Completed.
Engagement Meetings. and engagement with the supervision consultant RE/Contractor
through liaison persons
14 | Drilling of Borehole at To drill borehole and supply water to the public toilet | Contractor / Community / | April 25, Completed. Handed over to the County
Webuye Interchange. and the water kiosk to mitigate scarcity in the main Resident Engineer / 2019 of Bungoma for management.

water supply system as requested by the Webuye
Interchange Community.

KeNHA
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No | Issue Action Responsibility Agreed Status as at September 19, 2019
Timeline
15 | Installation of additional To install one additional 30m high mast streetlight at | Contractor / Community / | April 30, Completed.
high mast streetlight. km 0+760 (RHS of Al Road) as per the request of Resident Engineer / 2019
Webuye Interchange Community. KeNHA
16 | Enhancing road safety Carry out a sensitization campaign on road safety Resident Engineer February 20 - | Completed.
awareness within the targeting road users around Webuye interchange May 2, 2019
vicinity of the Webuye including schools.
interchange.
17 | Possibility of loss of Carrying out of a Resettlement Action Plan (RAP) World Bank August 26, A consultant to carry out the RAP audit
livelihood by mobile traders | audit for Webuye interchange. 2019 was engaged and has submitted to the

and small businesses.

Bank a Draft Final report. The Bank has
shared the report with KeNHA for
comments. The final report is expected
by October 2019. The Government of
Kenya is expected to adopt the report by
November 2019.

Notes:

1. The request for construction of a market and/or market stalls by the traders was mainly to cater for the women traders. It is important to note that these women traders moved in to the
project area after the cut-off date and hence were not included in the RAP. Other traders were captured in the RAP and market stalls were provided.
2. The project area receives heavy rains throughout the year except between December and February.

w

Construction of an interchange requires mainly skilled personnel (carpenters, masons; etc.) who could not be found in the local community.

4. This concern was raised later in June 2018 when it became apparent to the community that the project was closing in December 2018.

10
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Annex 2
RAP Audit Team Lists

List 1: Key Stakeholders and Organizations Consulted by the RAP Audit Team
County of Bungoma Officials

The Deputy County Secretary - Bungoma Town, Bungoma County;
The Director of Finance - Bungoma County, Bungoma Town;
Webuye West Sub-County Administrator - Webuye Town;
Webuye West Sub-County Revenue Officer - Webuye Town; and
Webuye East Sub-County Revenue Officer - Webuye Town.

SAEIE S

National Government Officials

Deputy County Commissioner of Bungoma Sub-County - Bungoma Town;
Deputy County Commissioner of Webuye West Sub-County - Webuye Town;
Senior Assistant County Commissioner of Webuye West Ward;

Commission on Administration of Justice (CAJ) - Bungoma Town;

10 Kenya National Commission on Human Rights (KNCHR) - Kitale Town; and
11. National Land Commission (NLC) office in Bungoma

©o~N>

Civil Society Organizations

12. Aids Orphans Education Trust (AOET) - Webuye Town; and
13. Emonyo Yefwe - Webuye Town.

List 2 : Organizations and Officers on the Verification Committee

Deputy County Commissioner of Webuye West Sub-County - National Government;
Webuye West Sub-County Administrator - County Government;
Area Chief - National Government;

Kenya National Commission on Human Rights (KNHCR) - Kitale;
Emonyo Yefwe - NGO in Webuye Town;

AOET - NGO in Webuye Town;

Grievance Redress Committee (GRC) - Chairman;

Dinah Market Committee - Vice Chairlady;

NLC;

10. KeNHA;

11. Supervising Engineer - Egis International;

12. Contractor - Jiangxi Zhongmei Eng. Constr. Co. Ltd. (JZEC); and
13. Consultant Team members.

CoNo~WNE

11
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Annex 3

Photos

No

Date

Description

Before
construction

Existing T-
Junction at
Webuye before
commencement
of works

Before
construction

Section of
existing A104
road towards
Malaba (Border
with Uganda)
(before
commencement
of works)

12
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28 — Aug - 2019

Street lighting
along the main
Highway (at
dusk)

28 — Aug - 2019

Street lighting
along the main
Highway (at
dusk)

13
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28 — Aug - 2019

Lighting beneath
the bridge (at
dusk)

28 — Aug - 2019

Lighting along
the service roads
(at dusk)

14
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28 — Aug - 2019 | Approach to the

elevated section
of the
interchange.

28 — Aug - 2019 | Lighting beneath

the bridge (at
daylight)

4-March-2019

Completed
drainage works

15
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10.

4-March-2019

Road Safety
awareness
campaign at a
nearby school

11.

12.

4-March-2019

Road Safety
awareness
campaign at a
nearby school

22 — Aug - 2019

Public Toilets
for the
community

16
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13.

14.

17

22 — Aug - 2019

Water Kiosk

22 — Aug - 2019

Elevated water
tank
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15.

22 — Aug - 2019

Elevated Water
Tank,

Water Kiosk,

Public Toilets

16.

Toilets and
water tank

17.

Toilets, water
tank and water
kiosk

18
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18.

Handing over
ceremony of
water and
sanitation
facilities to
Bungoma
County
Government. On
the right (in ties)
are Bungoma
County
Ministers for
Trade and
Health.

19
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19.

KeNHA handing
over keys for the
facilities.

20.

4-March-2019

Completed
pedestrian
crossing

21.

4-March-2019

Completed
pedestrian
crossing

20
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22.

4-March-2019 | Completed

pedestrian
crossing

23.

4-March-2019 | Pedestrian
Crossing
beneath the
bridge

24.

4-March-2019 | School children
using the
pedestrian
crossing

21
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