MANAGEMENT RESPONSE TO REQUEST FOR
INSPECTION PANEL REVIEW OF THE
KENYA: TRANSPORT SECTOR SUPPORT PROJECT (P124109) AND
ITS ADDITIONAL FINANCING (P146630)

Management has reviewed the Request for Inspection of the Kenya: Transport Sector Sup-
port Project (P124109) and its Additional Financing (P146630), received by the Inspection
Panel on December 17, 2018 and registered on January 17, 2019 (RQ18/08). Management
has prepared the following response.

February 19, 2019
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EXECUTIVE SUMMARY

The project. The Kenya Transport Sector Support Project (the project) involves rehabili-
tation and expansion of critical priority road and airport infrastructure as well as financing
of the implementation of policy and institutional reforms and capacity building to support
Kenya’s long-term development strategy. The project development objectives are to: (a)
increase the efficiency of road transport along the Northern Corridor and the Tanzania-
Kenya-South Sudan road corridor; (b) enhance aviation safety and security to meet
international standards; (c) improve the institutional arrangements and capacity in the
transport sector; (d) restore the capacity of the international passenger terminal destroyed
in a fire at Jomo Kenyatta International Airport; and (e) strengthen the capacity of the
Kenya Aviation Authority in disaster preparedness and responsiveness at Kenyan airports.

An IDA credit in support of the project was approved on April 21, 2011 in an amount of
SDR190.80 million (US$300 million equivalent) and became effective on August 22,
2011. An Additional Financing (AF) was approved on March 26, 2014 in an amount of
SDR132.60 million (US$203.50 million equivalent) and became effective on June 20,
2014. Implementation of the project is on track and the objectives are likely to be achieved
by the revised closing date of December 31, 2019. Implementation progress and achieve-
ment of project development objectives (PDOs) is rated moderately satisfactory.

The Kenya Transport Sector Support Project has helped to transform the transport
sector as follows: (a) establishment and operationalization of regulatory frameworks for
the construction industry, engineering profession and practice, and road safety; (b)
attainment by Kenya and Jomo Kenyatta International Airport of Category | Status
allowing direct flights to and from the USA, thereby boosting trade and tourism; (c)
reduction in travel time along the 200km of rehabilitated road sections by approximately
40 percent; (d) improved road safety at six major junctions; and (e) capacity building for
over 200 graduate engineers offered internship opportunities on the road contracts; East
African School of Aviation, which has since attained accreditation by the International
Civil Aviation Organization (ICAQ) as a Center of Excellence among 21 such institutions
in the world; and establishment of a Marine Training Institute at Kisumu.

The project has four components: Component A: Support to Kenya National Highways
Authority (KeNHA) to rehabilitate and improve roads, roadside facilities, road safety and
for institutional strengthening; Component B: Institutional strengthening and capacity
building in the transport sector; Component C: Support to Kenya Airports Authority; and
Component D: Support to Kenya Civil Aviation Authority.

Activities under Component A include, among others, rehabilitation of the Kisumu - Ka-
kamega - Kitale road section. The road works include provision of social infrastructure in
selected locations, such as bus parking, markets, schools, health facilities, water supply,
improving access roads to public facilities as well as enhancement of road safety through
improvement of hazardous locations, traffic calming measures and pedestrian crossings.

The Request for Inspection. The construction of the Webuye interchange on the Webuye-
Kitale road section (60 km) is the focus of the Request for Inspection. The Request was
submitted by three members of the project-affected community (“Requesters”). They
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allege that the works at the interchange have compromised community health and safety
by exposing vulnerable people to the risks of dust and hazardous pollutants in the air, soil
and water. The Requesters also claim that there was poor stakeholder engagement and
lack of information disclosure.

Management Response. Management has taken the complaints seriously and carefully
reviewed the concerns of the Requesters. Most of the issues raised in the Request are
linked to construction-related impacts (among them, allegations of dust impacts, exposure
to hazardous pollutants, discharge of grey water, noise pollution from construction, dam-
age from vibrations, and problems with drainage and solid waste disposal, stakeholder
engagement and information disclosure and livelihoods), which have ceased with the sub-
stantial completion of works.

The majority of these issues have been resolved. They were already known to Manage-
ment and had been analyzed during project preparation in the Environmental and Social
Impact Assessment and managed in line with Bank policies and due diligence procedures
during implementation, including the Contractor’s Environmental and Social Manage-
ment Plan and the Resettlement Action Plan.

Stakeholders engagement was carried out during project preparation as well as imple-
mentation. Community meetings were held in the local language, Kiswabhili, as well as
English, which is accepted and understood by the people in the project area. Consultations
were held in 2010 and 2013 in preparation of the RAP for the Webuye—Kitale road section,
including the Webuye and Kitale interchanges, and for the ESIA in 2008 and 2014. The
ESIA was cleared and disclosed at the World Bank’s InfoShop on February 18, 2011 and
in-country on the same date. The Resettlement Action Plan (RAP) was cleared and dis-
closed at both the InfoShop and in-country on February 22, 2011. In Kenya, the ESIA and
RAP documents are publicly available on the website of the National Environmental Man-
agement Authority (NEMA), and in hard copy at NEMA headquarters and NEMA offices
at county level, in this case, in Bungoma County. The quarterly and monthly progress
reports by the supervision consultant show that local community members are consulted
on issues concerning the rehabilitation of the Webuye—Kitale road.

The rehabilitation of the Webuye—Kitale road has a grievance redress mechanism
(GRM) which became effective in January 2013 and which had processed about 40
grievances. It was operational prior to the implementation of the RAP. Following the re-
ceipt of grievances related to construction of the Webuye interchange, a specific Grievance
Redress Committee (GRC) was established in February 2018 to respond to the complaints
received. The Task Team intensified supervision of the entire project with special attention
to the contracts with outstanding works, including the Webuye interchange, by fielding site
visits in March, May, September and November 2018.

Remedial action plan. The issues raised in the Request were also brought to the attention
of KeNHA by the community at the Webuye interchange in January 2018. An agreed
action plan was prepared and has been under implementation with most of actions having
been completed satisfactorily. The majority of the construction-related impacts have
ceased with the substantial completion of works.

In response to the Request for Inspection, a Bank mission met with the community and
the Requesters on site during January 23-24, 2019 to discuss remaining concerns and
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how they could be addressed. Additional issues identified in the meeting were incorpo-
rated into the action plan. Management will work with KeNHA, the supervision consult-
ant, the contractor and the community to ensure that these actions are properly imple-
mented by March 31, 2019. The project closes on December 31, 2019, and the Bank will
continue to engage with KeNHA until that time. Other demands were outside the scope of
the project and hence cannot be addressed under the ongoing works at the Webuye inter-
change (e.g., extending the roadside drainage to Webuye town, drilling a well, provision
of access slabs over culverts in locations beyond the project area, etc.); these demands
have been relayed to the local authorities.

The actions are ongoing or completed and include both temporary mitigation measures
during construction and permanent interventions as part of the scheduled works. These
include the following:

Construction works

e Provision of security lights around the interchange at night
o Completed — Contractor provided temporary security lights in August 2018
to improve lighting and security at the Webuye interchange location during
construction; and
o By March 31, 2019 — Contractor will complete installation of permanent
security lights in the form of street lighting and flood lights upon completion
of construction works.

e Completion of drainage to manage storm water near the interchange
o Completed — KeNHA constructed a significant section of drains to improve
the drainage during construction.
o By March 31, 2019 — Contractor to complete construction of storm water
drains.

e Control of dust emissions through regular water sprinkling
o Completed —Contractor monitored dust emission levels and continuously
watered the area, as appropriate. Slip roads have been paved and opened to
traffic. No more dust emissions are expected as construction is substantially
completed.

e Provision of access to homes / business premises (slabs across drainage)

o Completed — Contractor constructed access slabs over culverts to all homes
and business premises affected by the construction. New demands from the
community continue to be received beyond the scope of works and project
area. These requests are being reviewed by the Resident Engineer (RE) and
KeNHA on a case-by-case basis to determine those that can be accommo-
dated.

¢ Removal of boulders to manage hygiene and sanitation issues
o Completed — Contractor removed boulders/fill material that were encour-
aging unhygienic toilet practices by construction workers and open defeca-
tion by local community members.

vii



e Preference to be given to local community members for employment
o Continuous — Contractor/GRC/RE will continue to give preference for em-
ployment to local community members, subject to the availability of oppor-
tunities and required skills in masonry, plumbing, carpentry, etc.

Pedestrian safety

e Provision of safe pedestrian access at various points along the interchange, and
installation of other safety measures

o Completed — Contractor provided temporary crossing signs and bumps dur-
ing construction.

o By March 2019 — Before opening the overpass for traffic, KeNHA/Contrac-
tor will enable safe crossing within the existing design by providing four
crossing points, two at the roundabout and two at either end of the inter-
change. Also, speed bumps, signage, guard rails, rumble strips and zebra
crossings will be installed at these four points as speed calming measures.
KeNHA has scheduled intensive and comprehensive road safety awareness
campaigns before opening of the road with special attention to schools. The
road will only be opened to traffic when the installation of these measures
is complete.

Mobile traders

e Construction of toilet block/sanitary facilities at the interchange
o By March 31, 2019 — KeNHA will construct a Public Toilet Block as part of
its corporate social responsibility efforts. These toilets would specifically
benefit the mobile traders and help eliminate unhygienic toilet practices.
Construction works have started.

e Provision of water kiosk at the interchange
o By March 31, 2019 — KeNHA will set up a water kiosk as part of its corpo-
rate social responsibility efforts provided to the community. This water ki-
osk would specifically benefit the mobile traders. Construction works have
started.

e Management will work with KenHA to reassess the availability of a small plot
near the interchange to establish a market place for the use of mobile traders.

Stakeholder engagement

e Formation and functioning of a GRC to facilitate communication between com-
munity and KeNHA
o Completed — GRC/Community/RE/Contractor formed a GRC and ap-
pointed a GRC Chairperson. KeNHA assigned the RE as KeNHA’s repre-
sentative. The GRC has met eleven times since it was formed in February
2018.

e Support for continuous stakeholder engagement
o Continuous — Contractor will continue to ensure that stakeholders have ac-
cess to contract information and engagement with the supervision consult-
ant through community liaison persons.
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xiv. In addition to these actions, the following measures have been agreed with KeNHA. The
actions are based on the input obtained at the Webuye community meeting and from the
Requesters on January 23-24, 2019.

e Carrying out of a Resettlement Action Plan (RAP) audit
o February 28, 2019 — Management has required that a RAP audit be carried
out to ensure that all project-affected people identified in the 2011 RAP
have been duly compensated. The RAP audit process started on February
11, 20109.

e Enhanced road safety awareness targeting schools
o February 20 - March 31, 2019 —Through the supervision consultant,
KeNHA will carry out a sensitization campaign on road safety, including
crossing techniques; Information, Education and Communication material;
and road user behavioral change. This campaign will target road users in
the vicinity of the Webuye interchange, including all schools.

e Repair of two structures allegedly cracked due to vibrations from construction
o March 31, 2019 — Contractor will seal the identified cracks in the two
houses adjacent to the construction site.

e Leveling of the road reserve adjacent to the carriageway
o March 31, 2019 — Contractor will level the road reserve adjacent to the
carriageway to ease movement of pedestrians and mobile traders.
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I.  INTRODUCTION

1. On January 17, 2019, the Inspection Panel registered a Request for Inspection IPN
Request RQ18/08 (hereafter referred to as “the Request”), concerning the Kenya: Transport
Sector Support Project (P124109) and its Additional Financing (P146630) financed by the
International Development Association (the Bank).

2. Structure of the text. The document contains the following sections. Introduction
(Section 1); the Request for Inspection (Section I1); the project background (Section IlI);
and Management’s Response (Section 1V). Annex 1 presents the Requesters’ claims, to-
gether with Management’s detailed responses, in table format. Annex 2 contains a consul-
tation timeline; Annex 3 presents an action plan to address stakeholder concerns; Annex 4
includes drawings of the interchange layout; and Annex 5 provides relevant photographs.

Il. THE REQUEST

3. The Request for Inspection was submitted by three members of the project-affected
community (hereafter referred to as the “Requesters”). The Requesters have asked for con-
fidentiality.

4. No further materials were received by Management in support of the Request.

I11. PROJECT BACKGROUND

5. The project. An IDA credit in support of the Kenya Transport Sector Support Pro-
ject (the project) was approved on April 21, 2011 in an amount of SDR190.80 million
(US$300 million equivalent, Credit No. 4926-KE), and became effective on August 22,
2011. The Additional Financing (AF) was approved on March 26, 2014 in an amount of
SDR132.60 million (US$203.50 million equivalent, Credit No. 5410-KE), and became ef-
fective on June 20, 2014. The project involves rehabilitation and expansion of critical pri-
ority road and airport infrastructure as well as financing of the implementation of policy
and institutional reforms and capacity-building to support Kenya’s long-term development
strategy, Vision 2030. Under-investment in infrastructure development and maintenance
has been identified as one of the main contributors to the high cost of doing business in
Kenya, thereby undermining competitiveness and adversely affecting trade.

6. The AF was to: (a) respond to an emergency at the Jomo Kenyatta International
Airport (JKIA) due to an accidental fire on August 7, 2013 that destroyed the entire inter-
national passenger arrival terminal facilities; (b) finance increased scope and costs of the
original activities to scale-up the development effectiveness of the project; and (c) cover
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an unanticipated financing gap in the provision of co-financing. The IDA Credit’s Closing
Date has recently been extended by 12 months to December 31, 2019 to allow for comple-
tion of the activities, primarily civil works, associated resettlement action plans and other
safeguard issues.

7. Project Development Objectives (PDOs). The PDOs are to: (a) increase the
efficiency of road transport along the Northern Corridor and the Tanzania-Kenya-South
Sudan road corridor; (b) enhance aviation safety and security to meet international
standards; (c) improve the institutional arrangements and capacity in the transport sector;
(d) restore the capacity of the international passenger terminal destroyed in a fire at JKIA;
and (e) strengthen the capacity of KAA in disaster preparedness and responsiveness at
Kenyan airports.

8. Project Components. The original project and AF consist of the following four
components:

(a) Component A: Support to Kenya National Highways Authority (KeNHA) to
rehabilitate and improve roads, roadside facilities, road safety and for
institutional strengthening (Cost $403.63 million). It involves rehabilitating the
Kisumu - Kakamega - Kitale road section (147 km, including 10 km of new second
carriageway and construction of five interchanges) of the Tanzania-Kenya-Sudan
road corridor; rehabilitating and widening of the Maji ya Chumvi—-Bachuma Gate
road section (53 km) and constructing a second carriageway on the Athi River-
Machakos road section (21 km), both on the Northern Corridor; and construction
of four interchanges at Nakuru-Nyahururu turnoff, Nakuru-Njoro turnoff, Mau
Summit-Kisumu turnoff and Ahero-Kisii Turnoff. The road works include provi-
sion of social infrastructure in selected locations to enhance the economic status of
the project host communities, such as bus parking, markets, schools, health facili-
ties, water supply, improved access roads to public facilities, and enhancement of
road safety through improvement of hazardous locations such as major junctions,
traffic calming measures and pedestrian crossings.

(b) Component B: Institutional strengthening and capacity building in the transport
sector (US$28.05 million). This component includes: (i) strengthening of various
institutions in the transport sector through supporting the implementation of vari-
ous policies and strategies, acquisition and provision of equipment, vehicles, mod-
ernization of management information systems, financial planning, contract man-
agement and related operational capacities, to enhance delivery of services; and
(i) training of sector personnel, construction of office blocks, and carrying out of
feasibility and detailed engineering designs and sector studies for managing the
road network. This component also supports studying of the impact of the new
constitution on the responsibilities and functioning of transport sector institutions;
and supporting the implementation of the integrated national transport policy.

(c) Component C: Support to Kenya Airports Authority (KAA) (US$49.44 million). The
activities under this component include rehabilitating the runway, taxiways and



Transport Sector Support

apron of Mombasa International Airport (MIA), and modernizing its airfield
ground lighting systems; upgrading and modernizing the power supply to MIA and
connecting to the Kenya Civil Aviation Authority (KCAA) facilities and equip-
ment; provision of a new baggage-handling system at JKIA; and augmenting water
supply to both the JKIA and MIA.

(d) Component D: Support to KCAA (US$ Cost $22.47 million). The component in-
volves: (i) enhancing aviation safety and oversight capacity; (ii) restructuring the
KCAA by separating regulatory responsibilities from its service provision func-
tions; (iii) constructing an office block to house the Authority’s headquarters; (iv)
upgrading the information and communication technology facilities and air naviga-
tion systems; and (v) training manpower in safety, security and oversight in the
civil aviation industry.

9. Project implementation status. Implementation of the project and achievement of
the PDOs are currently on track and the latter are likely to be achieved by the revised
closing date of December 31, 2019. Progress towards achievement of the PDOs and Im-
plementation Progress are rated moderately satisfactory. As of December 31, 2018, the
cumulative disbursements for the original IDA Credit and AF are US$261.3 million and
US$167.70 million equivalent, or 96 percent and 91 percent, respectively.

10.  Major results have been achieved to-date and include:

() Increased efficiency of road transport along the Northern Corridor and the
Tanzania-Kenya-South Sudan road corridor: Travel time along the completed
target road sections has been reduced, already significantly surpassing end-pro-
ject targets. Approximately 200 km of roads (out of the targeted 231 km) have
been either constructed or reconstructed, and travel time has been reduced along
these sections. For instance, travel time between Kisumu and Kitale by two
hours (40 percent), and between Bachuma Gate and Maji ya Chumvi by one
hour (50 percent), and along Kisumu-Kakamega by 55 percent. Also, six out of
the target 12 interchanges to be constructed at major junctions with a history of
road fatalities have been completed under the project, thus improving road
safety. Social infrastructure and services (e.g., schools, markets and health fa-
cilities) have been provided to the project host communities at selected loca-
tions, and over 200 graduate engineers have been offered internship opportuni-
ties on the road contracts.

(b) Enhanced aviation safety and security now meets international standards:
Kenya and JKIA now meet aviation security and service level standards set by
the ICAOQ, and the Federal Transportation Administration and Transportation
Security Administration of the USA, allowing flights originating from JKIA to
travel to and from the USA. Kenya Airways commenced direct flights to New
York, USA on October 28, 2018. JKIA was selected as the fifth best airport in
Africain 2017, and Most Improved Airport in Africa in 2016 (Airports Council
International). The East Africa School of Aviation has been accredited as one
of the few centers of excellence in the world by ICAO. Purchase and installation
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of air navigation equipment has contributed to enhancing safety in Kenya’s air-
space.

Improved institutional arrangements and capacity in the transport sector: The
regulatory framework and performance of the transport sector has been vastly
improved. Also, the Government successfully implemented all the agreed
institutional and policy reforms and dated covenants under the project, which
include: (i) a lead agency established for road safety, the National Transport
and Safety Authority; (i) a regulatory framework established for the
construction industry, the National Construction Authority; (iii) a regulatory
framework established for the engineering profession and practice, Engineers
Board of Kenya; (iv) a regulatory framework for railways developed; (v)
restructuring of KCAA undertaken through internal separation of the regulatory
responsibilities from service provision functions; (vi) a performance monitoring
framework developed for the maritime sub-sector; (vii) a Marine Training
Institute established at Kisumu; and (vii) the East Africa School of Aviation
accredited as one of only 21 centers of excellence in the world by ICAO.

(d) Positive results from reforms demonstrated by improvements in governance,

delivery of services and accountability. For example:

(i) Reduction in road accidents on Kenyan roads with the establishment of the
National Transport and Safety Authority.

(i) Poor workmanship in the construction industry beginning to be sanc-
tioned, which was not the case before (cases taken to court, for example,
when buildings and bridges under construction collapse) with the estab-
lishment of the National Construction Authority, which has created a mon-
itoring and sanction framework in Kenya.

(iii) Strengthening of the oversight and professional development of the engi-
neering profession and practice, with the establishment and enhancement
of the capacity of the Engineers Board of Kenya).

(iv) Resolution of conflict of interest scenario in the aviation sub-sector where
the regulator, KCAA was housed by the operator, KAA. A new office block
for KCAA was financed under the project as part of financing reforms in
the aviation sub-sector.

(e) Restored capacity of the international passenger terminal destroyed in a fire at

()

JKIA. Interim and permanent international passenger arrivals facilities were
constructed at JKIA leading to rapid and full restoration of operations at the
airport.

Strengthened capacity of KAA in disaster preparedness and responsiveness at
Kenyan airports. Emergency response has been strengthened at major airports
with the development of disaster response systems and purchase of firefighting
equipment.

There have been 16 formal implementation support missions and several ad hoc
missions fielded to address specific issues that arose during the implementation phase.
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Construction of the Webuye interchange

12.  The construction of the Webuye interchange on the Webuye-Kitale road section
(60 km), which began in January 2017, is the focus of the Request for Inspection. The
complaint is that the works at the interchange have compromised community health and
safety by exposing vulnerable people to impacts from dust; exposure to hazardous pollu-
tants in the air, soil and water; discharge of grey water; noise pollution from construction;
damage from vibrations; problems with drainage and solid waste disposal, loss of liveli-
hoods, etc. The Requesters also claim that there was poor stakeholder engagement and lack
of information disclosure.

13.  The interchange is part of the reconstruction of a 60-km Webuye-Kitale road
section in Bungoma and Trans Nzoia counties in Western Kenya. The road is a section
of an international corridor joining Tanzania, Kenya and South Sudan. The major works
under this activity include: reconstruction of the existing 60-km bitumen-surfaced road into
a single carriageway seven meters wide, with two-meter shoulders on both sides, including
construction of a climbing lane (about 16 km long) and 66 bus bays; construction of two
grade-separated interchanges at Webuye and Kitale, to improve safety; construction of
three markets at Misikhu, Sikhendu and Kiminini, as well as one bus park and loops to
service these amenities at Kamukuywa; replacement of the existing deck structure for one
bridge; and strengthening works of two existing bridges. Works related to construction of
the 60-km carriageway and Kitale interchange were completed and the infrastructure was
handed over to KeNHA in 2017. The remaining major works were at the Webuye inter-
change.
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Photo: Existing T-Junction at Webuye before commencement of works
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Photo: Same junction with the com

14.  The main safeguard documents associated with the reconstruction of the
Webuye-Kitale road section were prepared by KeNHA, reviewed and cleared by the Bank
and disclosed by appraisal of the original Credit. The Environmental and Social Impact
Assessment (ESIA) was cleared and disclosed at the World Bank’s InfoShop on February
18, 2011 and in-country on the same date. The scope of works covered in the ESIA included
the construction of the interchanges at Webuye and Kitale. The Resettlement Action Plan
(RAP) was cleared and disclosed at both the World Bank’s InfoShop and in-country on
February 22, 2011. In Kenya, the ESIA and RAP documents are publicly available on the
website of the National Environmental Management Authority (NEMA), and in hard copy
at NEMA headquarters and NEMA offices at county level, in this case, in Bungoma
County.

15. At the time of project appraisal in February 2011, the conceptual design of the
interchanges at both Webuye and Kitale was trumpet-shaped and involved large foot-
prints, which entailed relatively large areas of land. In most cases, such designs lead to
acquisition of additional land beyond the road reserve with higher impact on project-af-
fected people (PAPs). The ESIA for the reconstruction of the Webuye-Kitale road ac-
counted for this design. In 2016, before commencement of construction, KeNHA, with the
support of an internationally selected consultant, reviewed the designs with a view to min-
imizing adverse impacts. The trumpet-shaped design?® for Kitale was retained due to

! The principal advantage of the trumpet design is low construction cost; it is recommended for highways
and toll roads. Its major limitation, however, is that it occupies a large surface area and leaves a redundant
patch of land inside the loop.
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availability of land owned by Government without encumbrances and with minimal social
impacts. However, for the Webuye interchange, the design was revised with the intention
of confining the works within the available land to minimize land acquisition and resettle-
ment, as well as environmental, economic, safety and social impacts, since its location was
in a largely built-up commercial and residential area. The supplementary ESIA for the
Webuye and Kitale interchanges was prepared in 2014, given the potentially significant
footprint of the interchanges based on the proposed trumpet design. Since the design revi-
sion did not result in any substantial changes to the original design, the ESIA was not sub-
mitted to the Bank for clearance or disclosed.

16. Environment and Social Impact Assessment. The ESIA for the rehabilitation of
the Webuye-Kitale road (dated 2011), which included designs of the Webuye and Kitale
interchanges, was carried out in 2008. Later in 2014, KeNHA prepared a supplementary
ESIA report for the interchanges at Webuye and Kitale as part of its design review? cover-
ing the whole of the Webuye—Kitale road section. The ESIA preparation process included
stakeholder engagement in both 2008 and 2014. During supervision missions (recorded in
Aide-Memoires in December 2015, June 2016 and December 2018), the Task Team reit-
erated the significance of continuous engagement and systematic documentation of the
proceedings. Management acknowledges that the stakeholder engagement could have been
more robust.

17. Before commencement of works, the contractor prepared the Contractor’s Environ-
mental and Social Management Plan (CESMP) which covered all contract aspects and in-
cluded the linear road, workers’ camps, equipment storage yard, quarries, crusher site and
borrow pits. As part of the CESMP, the following plans were prepared and are under im-
plementation: Traffic Management Plan, Occupational Health and Safety Management
Plan, and Waste Management Plan. While the Task Team evaluated and affirmed that
KeNHA had adequate environmental safeguards capacity to manage the potential environ-
mental risks and impacts emanating from the project activities, it recommended additional
measures to further strengthen safeguard management capacity in June 2016. Through
Bank support, KeNHA has engaged four long-term consultants to complement existing in-
house safeguard management capacity.

18.  Resettlement Action Plan. Consultations were held in 2010 and 2013 in preparing
the RAP for the Webuye—Kitale road section including the Webuye and Kitale inter-
changes. KeNHA has fully implemented the RAP for the Webuye-Kitale road rehabilita-
tion involving 37 landowners, 149 households, 70 tenants and 747 roadside mobile traders.
The cut-off date of the RAP for the Webuye interchange was January 27, 2011, and it
involved 30 landowners, 34 permanent structures, 11 semi-permanent structures, five
households and 38 tenants. The cut-off date was widely advertised at the project location
through the local administration, and the survey beacons clearly showed the boundary of
the road reserve. RAP implementation began in 2014. Compensation was paid out, except
for one land parcel at the Webuye interchange where it is pending due to a succession and

2 A design review is carried out by the supervision consultant to evaluate the original design against its re-
quirements in order to verify the outcome of the previous design and identify any issues before commence-
ment of the construction works.
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land adjudication dispute among the land owners. KeNHA and the government are working
towards resolving the dispute and compensating the affected persons. The funds are avail-
able and in an escrow account with the National Land Commission (NLC). Three markets
have been constructed to accommodate the mobile traders at Sikhendu, Kiminini and
Misikhu and a bus park has been built at Kamukuywa. A RAP completion report was sub-
mitted to the Bank on August 8, 2018.

19.  The overall physical progress of the reconstruction of the Webuye-Kitale road,
including the two interchanges, as of January 25, 2019 was 99.6 percent. The main road
works from Webuye to Kitale (60 km) including the Kitale interchange and associated
street lighting works and existing bridges, were completed and the infrastructure taken over
by KeNHA on September 14, 2017; they are currently under a long-term, performance-
based road maintenance contract. Also completed were the market stalls, loop service roads
and the bus park, and arrangements are underway to hand over these facilities to the
Bungoma and Trans Nzoia County Governments for their management and maintenance.

20.  The overall progress of construction of the Webuye interchange was 98.4 percent
as of January 25, 2019. The complete final design of the Webuye interchange was issued
by the supervision consultant in September 2016 and works started in January 2017. The
main tasks included: the construction of a 1.1 km overpass road and 2.2 km of slip roads
on both sides of the overpass road. The bridge, retaining walls, crush barrier and slip roads
have been completed except for ongoing finishing works, including: surface dressing;
drainage works; enhanced road safety measures including road markings and road signs,
speed bumps, guard rails and zebra crossing markings; street lighting and additional new
social amenities including an ablution block (toilets) and a water kiosk. It is expected that
the remaining works will be completed by end-March 2019. The road will only be opened
to traffic when the installation of the safety measures is complete.

21. Management of environmental and social impacts related to the works. The con-
tractor had opened 69 borrow pits along the road alignment and one quarry site. There has
been progressive rehabilitation of the exhausted material sites, and to date, 62 borrow pits
have been rehabilitated. The remaining seven pits will be restored before the end of the
contract. The quarry has been operated in accordance with the approved Occupational
Health and Safety Management Plan. The contractor is operating two camps, the base camp
in Kitale where three expatriate workers are accommodated and a sub-camp at the Webuye
interchange, used for holding equipment and a fuel station. Another three expatriate staff
are also accommodated at this sub-camp. These facilities have been operated in compliance
with the approved CESMP and relevant statutory licenses.

22.  Grievance Redress Mechanism. There is an existing grievance redress mechanism
(GRM) which became effective in January 2013 under the Webuye-Kitale road rehabilita-
tion contract. It was operational prior to the implementation of the RAP, which began in
2014, and prior to the construction of the Webuye interchange, which began in January
2017. The GRM processed 40 grievances, mostly related to access to homes and busi-
nesses. The supervision consultant and contractor manage the GRM and the grievance log,
which is being reviewed by KeNHA and the Task Team.
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Webuye Interchange Action Plan (February 20, 2018)

23. On January 31, 2018, community complaints were raised with KeNHA at a site
meeting at the Webuye interchange. These complaints were discussed on February 20,
2018, with leaders and community members and led to the development of a remedial
action plan. The issues that were the focus of the complaints included: (a) safety at the
interchange; (b) employment of locals; (c) security particularly at night due to lack of light-
ing; (d) disruption of business caused by diversion of traffic; (e) storm water drainage prob-
lems arising from construction works; and (f) dust pollution that negatively impacted busi-
nesses. Subsequently, KeNHA convened a meeting on February 20, 2018, attended by 36
stakeholders, ten of whom were women. The stakeholders included the residents of
Webuye, local administration, leaders, business community, mobile traders, supervision
consultant and the contractor.

24, Following receipt of these grievances, a Grievance Redress Committee (GRC)
specifically for the Webuye interchange area was established in February 2018 to re-
spond to the complaints received. The committee is independent and operates on a volun-
tary basis. Its members, who represent specific sections of the community, have taken on
a liaison role in disseminating to their respective constituencies the conclusions and reso-
lutions of the GRC. The GRC has met eleven times since it was formed in February 2018.

25.  The action plan to address the grievances raised that was agreed upon at the
February 20, 2018 meeting has been under implementation since then. This was con-
firmed by feedback from GRC members, the Webuye interchange community, KeNHA,
supervision consultant, and site visits by the Task Team and Management. The Task Team,
including safeguard team members, intensified supervision of the entire project with spe-
cial attention to the contracts with outstanding works, including the Webuye interchange,
by fielding site visits in March, May, September and November 2018, given that the credit
was originally scheduled to close on December 31, 2018.

26.  Management confirms that the action plan is under implementation (details in An-
nex 3). Construction of the toilets and a water kiosk was delayed because the community
was not able to provide land as agreed at the February meeting. In January 2019, the com-
munity identified a piece of land which was inadequate to accommodate the facilities.
KeNHA has agreed to accommodate the toilet block on the road reserve while the commu-
nity is expected to make additional land available at this location for the construction of
the septic tank and soak pit. KeNHA has commenced construction of the toilets. The storm
water drainage works have been completed except where owners have not yet removed
structures despite having already received compensation. Some of the drainage works are
part of the final finishing works for the interchange construction and are captured in the
scheduled activities of the contractor.
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Additional Concerns Raised in January 2019

27.  After receiving the Request for Inspection, the Task Team met with the commu-
nity and the Requesters on site during January 23-24, 2019 to discuss remaining con-
cerns and how they could be addressed. The team noted after consultations with the com-
munity and GRC that most of the actions in the Request for Inspection have been duly
integrated in the agreed action plan which is under implementation. However, during the
consultation some additional issues were identified, along with actions to address them.
These include: (i) the allegation that two houses suffered cracks possibly due to the vibra-
tions of heavy construction equipment; (ii) the need to intensify road safety awareness
among school pupils and other road users; (iii) undertaking of a RAP audit to ascertain that
all PAPs have been duly compensated and (iv) a request by the mobile traders to level the
ground surface near the carriageway. Other demands tabled by some community members
were outside the scope of the project and hence cannot be addressed under the ongoing
works on the Webuye interchange. These issues include:

e Community demand for a borehole.

e Community demand to expand the drainage works for the entire Webuye town.

e Additional demands for compensation by some tenants who were already compen-
sated.

e Demand by small business owners and residents for a single and dedicated access
to their premises, which is not practical or feasible given that some of the buildings
are less than one meter apart.

11
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IV. MANAGEMENT’S RESPONSE

28.  Management has carefully reviewed the concerns of the Requesters regarding
the impacts associated with the construction of the Webuye interchange. Most of the
issues raised in the Request were already known to Management and had been analyzed
during project preparation and managed in line with Bank policies and due diligence pro-
cedures during implementation. In Management’s view, most of the impacts are appropri-
ately addressed as part of the ESIA, CESMP, and RAP. Mitigation measures for some
impacts, such as dust generation, required adjustments to achieve their objectives.

29.  The concerns expressed in the Request relate primarily to construction-related
impacts, which have ceased with the substantial completion of works. There are some
concerns that go beyond the construction phase, such as safe pedestrian crossing and road
safety. The Webuye interchange GRC noted that it was aware of most of the issues raised
in the Request for Inspection and that they were being addressed in the action plan agreed
with the community, which is under implementation.

30. Management took the opportunity of this Request to critically review the action
plan and introduce some adjustments in consultation with the Requesters and the commu-
nity. The Requesters’ claims, accompanied by Management’s detailed responses, are pro-
vided in Annex 1. Below is a summary of the issues.

A. Environmental impact and concerns relating to community health and safety

31. Dust exposure. The contractor initially sprinkled water on the diversions up to three
times per day to suppress dust emissions. This proved insufficient and in response to com-
munity complaints and feedback from a stakeholder engagement meeting, watering was
scaled up to four to five times per day. The monthly progress reports show that there was
continuous watering at least four times per day. No further complaints related to dust were
registered, except in one area, at Dinah market, where additional watering was undertaken.
With the road now fully paved, dust generation has stopped.

32.  Alleged exposure to hazardous pollutants. No hazardous materials were used for
the construction works. The construction materials used include: (i) cement, (ii) bitumen,
(iii) prime coat; and (iv) steel. These are standard materials used during any road construc-
tion, and no chemical additives were used in the construction process. During the meeting
with the Bank, the community could not expand further on the claim despite being asked.
Management could find no evidence that hazardous materials or waste had been used, dis-
charged or dumped within the Webuye interchange by the contractor.

33.  Alleged discharge of water and sewage from the construction. Management was
not able to find any evidence or testimonies from community members that grey water and
sewage have been discharged in the interchange or on the road. The contractor engaged the
services of a licensed sewage company to assist in emptying the pit latrines and septic tank
from the workers’ sub-camp for the interchange, in conformity with NEMA requirements.
In July-August 2018, the area public health officer for Webuye West issued improvement
orders to empty the pit latrines as they started filling up. Subsequently, the toilets were
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emptied before any spillage occurred. Management could find no record of the discharge
of any grey/black water or sewage to the outside environment.

34. Noise pollution. Noise from the construction machinery and equipment used at the
Webuye interchange mainly occurred during the early excavation works. Noise was within
the prescribed levels (75 dBA) and limited to the daytime working hours as per the Envi-
ronmental Audit report of February 2018. Workers exposed to noise levels were provided
with ear muffs. The contractor did not work at night.

35.  Vibrations. Two structures with cracks were identified by the supervision consult-
ant. Since it is difficult to establish a definitive link between the construction works and
the cracks on the two structures, Management has requested KeNHA to have the cracks
sealed by the contractor.

Photo: Identified house with cracks allegedly from vibration
(damage to plaster below the window line is not alleged to result from vibration).
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Cracks on Wall

Photo: Identified house with cracks allegedly from vibration

36. Disruption of utility services. A disruption occurred in November 2018, when a
water pipe was cut. However, records show that service was restored within three hours.
Management is not aware of other reports of disruption to services.

37.  Storm drainage and flooding. The scope of the works for the Webuye interchange
includes provision of lined drains to manage storm water and drainage at the interchange.
The drainage works have yet to be completed due to continued encroachment by some
structures (see below). The owners of the structures have been compensated and KeNHA
has issued notifications to the respective PAPs to salvage their property and make way for
works to be completed. KeNHA is working on addressing this issue in collaboration with
the Bungoma County Government. The target date for completion of these works is March
31, 2019. KeNHA has committed to ensuring that the drainage will be completed prior to
contract closing.
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Photo: Storm drains could not be completed because of the encroachment of the two structures on
the right. The owners have been duly compensated but have failed to vacate the buildings
or salvage materials.

38.  Organic and inorganic solid waste. There has been no evidence of improper solid
waste management practices at the Webuye interchange by the contractor. The contractor
has provided solid waste collection bins at the sub-camp, and housekeeping at the sub-
camp is considered normal. There are significant waste management problems in the area,
which are unrelated to the works at the Webuye interchange.

39.  With regard to greenhouse gases (GHG), construction of grade-separated inter-
changes naturally improves traffic flows, reduces congestion and thus reduces GHG. It is
expected that the improved traffic flow will reduce GHG emissions by approximately 25
percent.

40.  Communicable diseases. Management has followed up with local public health of-
ficials to inquire if any rise in communicable diseases occurred during the construction
works. Local authorities have confirmed that this was not the case.

41.  Children’s safe access to school after the completion of the interchange. By
March 2019, KeNHA will provide four safe crossing points to facilitate pedestrian move-
ment from one side of the road to the other (see chart below) at the Webuye interchange:
two at the roundabout and two at either end of the overpass. Speed bumps, rumble strips,
appropriate signage and zebra crossings will be provided at these four points as speed calm-
ing measures.
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42.  The request by the community for a tunnel crossing through the overpass was con-
sidered but rejected as unsafe. Such a tunnel would lead the pedestrians right into the on-
coming traffic on the slip roads.

SCHEMATIC DIAGRAM SHOWING PEDESTRIAN AND
VEHICLE MOVEMENTS AT THE WEBUYE INTERCHANGE
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Figure: Four safe pedestrian crossing points at Webuye interchange (see also Annex 4)

43.  Channeling pedestrians, including school children, to designated safe crossing
points may result in slightly longer walking distances (depending on the pedestrian’s
destination) but also increase safety of pedestrians and road users. There are four schools
located near the interchange that will benefit from the provision of designated safe crossing
points although the children may be required to walk a slightly longer distance, not exceed-
ing 200 m. The photograph below illustrates the distance from the school mentioned in the
Request to the underpass where there is a safe crossing point provided.
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Photo: The elevated highway can be crossed either at the underpass or at the beginning of the elevation.
There is a distance of about 183 m between both points.

B. Livelihood impacts

44.  Customer access to shops. The works include provision of access slabs over cul-
verts to business and residential premises for the community living and working near the
Webuye interchange. This activity is complete though new demands from the community
continue to be received beyond the scope of the works and project area. These requests are
being reviewed by the Resident Engineer (RE) and KeNHA on a case-by-case basis to
determine those that can be accommodated.

45.  Some small business owners and residents requested a single and dedicated access

to their premises, which, however, is not practical or feasible in locations where buildings
are less than one meter apart.
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Photo: Completed access slabs to shops.

46. Mobile traders. Mobile traders sell their goods typically by standing in the road
reserve without any permanent structure or kiosk. They are very dynamic in nature and
tend to use different locations for their trade during different days and hours of the day.
They also may only follow their trade occasionally or part-time. Establishing and verifying
their presence at any location can therefore be very challenging. For Webuye, this was
compounded by the fact that the interchange did not have a known “market day” as was
the case at other locations.

47.  The RAP of 2011 did not identify any mobile traders at the Webuye interchange
prior to the cut-off date. Therefore, the RAP did not provide for a new market at the
Webuye interchange for the mobile traders, as was the case in other locations along the
Webuye-Kitale road, where the census found a significant number of mobile traders (e.g.,
Misikhu, Kiminini, and Sikhendu). In these locations permanent markets were provided
for the mobile traders, because such informal markets existed prior to the cut-off date.

48. Management is aware that there are mobile traders operating at the interchange at
present. Based on a letter dated January 31, 2019 received by KeNHA from the Secretary
of the GRC, Management understands that there are 63 mobile traders who claim to fre-
guent the Webuye interchange. Some of the mobile traders stated that they started frequent-
ing the Webuye interchange only in recent years, mainly drawn by the business from the
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contractor’s work force. Others claim that they were conducting business at the site prior
to the cut-off date.

49.  Given the passage of time, it is not possible to determine the presence of individ-
ual traders at the time of the 2011 cut-off date. However, Management notes that there
remains a possibility that mobile traders were missed at that time. A request to provide an
additional market for mobile traders at the Webuye interchange was raised and discussed
during the meeting of February 20, 2018 chaired by KeNHA. However, due to unavaila-
bility of land for the market in the vicinity of the Webuye interchange, it was agreed that
KeNHA would instead provide an ablution block/toilet and a water kiosk to support the
mobile traders.

50.  The provision of toilets and a water kiosk was deemed to be the best solution in
light of the lack of available land near the Webuye interchange. At that time, any available
land identified for a market would have been too far away from the road reserve to be
attractive to the mobile traders and therefore would not be likely to be used by them. Man-
agement will work with KenHA to reassess the availability of a small plot near the inter-
change to establish a market place for the use of mobile traders.

51. Management has required that a RAP audit be carried out to verify that all PAPs
have been duly compensated. If found otherwise, Management will work with KeNHA to
review and identify a range of suitable mitigation measures.

52.  Alleged land use change for the workers’ camp. The Request also raises a concern
regarding a change of land use at the site of the sub-camp for holding equipment. This
concern is based on an erroneous assumption. Management has confirmed that the contrac-
tor entered into a commercial agreement with a community member to lease two acres of
land for the sub-camp. There has been no change of the land use or zoning classification
for the leased land. The contractor confirmed to the Task Team that the sub-camp site will
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be restored to farmland once the lease ends on March 20, 2019, as per the CESMP. Man-
agement will ensure that KeNHA actively follows up on this to make sure that the land is
fully restored upon return.

C. Inadequate working conditions

53.  Provision of protective equipment to workers. The issue of inadequate Personal
Protective Equipment (PPE) was reported in the monthly progress report of July 2018 and
the contractor was requested by KeNHA to ensure compliance with the contractual provi-
sions. The monthly progress report of August 2018 indicated the matter was addressed and
all workers were provided with PPE. The Bank supervision missions during September and
November 2018 observed that workers had been provided with appropriate PPE at the
Webuye interchange (see pictures below).

54.  Working conditions. The contractor’s workers are paid above the national mini-
mum wage. The workers also receive paid overtime and the contractor remits the statutory
deductions to the National Health Insurance Fund and National Social Security Fund from
the workers’ salaries. The project workers have a right to association; some have joined a
trade union while others have not. Working hours are from 7:00 am to 6:00 pm with a one-
hour lunch break.

55.  Toilets at the construction site. The Task Team noted that the construction sub-
camp contained two pit latrines and one flush toilet. At the peak of construction there was
a total of 150 workers employed on the contract working in shifts, and this number of
latrines may not have been sufficient, though no spillage was reported. Currently, there are
40 workers in total working on the interchange. Management was not able to find any
evidence or testimonies from community members that during the rainy season, the toilets
were full and overflowing at the Webuye interchange. Based on the observation in the field,
these are standard pit latrines. The contractor engaged the services of a licensed sewage
company to assist in emptying the pit latrines and septic tank from the contractor’s sub-
camp for the interchange, in conformity with NEMA requirements. Based on the location
of the toilets and their distance to the interchange, it appears highly unlikely that — even if
there was an overflow — such grey water would flow to the interchange where the mobile
traders are located.
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Photo: Workers wearing appropriate protective gear

D. Consultation and information disclosure

56.  The consultation process for the preparation of the RAP for the Webuye—Kitale
road was carried out in 2010; the final RAP was disclosed in 2011 on KeNHA’s website
and in the Bank’s InfoShop. The RAP was updated in 2013 with no major changes;
however, this version was not disclosed. The consultation process (Annex 2) involved pro-
vision of information to the PAPs on their entitlements. As is required under Kenyan law,
during the public hearings held by the NLC, which is responsible for all land acquisition
and compensation on behalf of the Government of Kenya, each PAP was informed of
his/her entitlements and given an opportunity to negotiate based on a written claim for
compensation.

57. Environmental Assessment. The Bank reviewed and disclosed the 2011 ESIA for
the whole Webuye-Kitale road, including the design of the interchanges, as noted above in
paragraph 14. The supervision consultant carried out a design review exercise to evaluate
the original design against its requirements to identify any issues before commencement of
the construction works. The supplementary ESIA for the Webuye and Kitale interchanges
was prepared in 2014, given the potentially significant footprint of the interchanges based
on the proposed trumpet design. Since the design review did not result in any significant
changes to the original design the ESIA, was not submitted to the Bank for clearance or
disclosed.
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Conclusion and Actions Going Forward

58.  The construction of the Webuye interchange is nearing completion and most of
the impacts raised in the Request have ceased with the completion of works or have been
addressed through the below action plan since February 2018. In response to the Request
for Inspection, the Bank met the Webuye community and the Requesters on January 23
and 24, 2019 to discuss additional, time-bound items, which are being addressed as part of
the action plan and the finishing works. Management will work with KeNHA, the supervi-
sion consultant, the contractor and the community to ensure that implementation of the
agreed action plan is expedited and completed by March 31, 2019. The project closes on
December 31, 2019, and the Bank will continue to engage with KeNHA until that time.

59.  The actions are ongoing or completed and include both temporary mitigation
measures during construction and permanent interventions as part of the scheduled works.
These include the following:

Construction works

e Provision of security lights around the interchange at night
o Completed — Contractor provided temporary security lights in August 2018
to improve lighting and security at the Webuye interchange location during
construction; and
o By March 31, 2019 — Contractor will complete installation of permanent
security lights in the form of street lighting and flood lights upon completion
of construction works.

e Completion of drainage to manage storm water near the interchange
o Completed — KeNHA constructed a significant section of drains to improve
the drainage during construction.
o By March 31, 2019 — Contractor to complete construction of storm water
drains.

e Control of dust emissions through regular water sprinkling
o Completed —Contractor monitored dust emission levels and continuously
watered the area, as appropriate. Slip roads have been paved and opened to
traffic. No more dust emissions are expected as construction is substantially
completed.

e Provision of access to homes / business premises (slabs across drainage)

o Completed — Contractor constructed access slabs over culverts to all homes
and business premises affected by the construction. New demands from the
community continue to be received beyond the scope of works and project
area. These requests are being reviewed by the RE and KeNHA on a case-
by-case basis to determine those that can be accommodated.

e Removal of boulders to manage hygiene and sanitation issues
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o Completed — Contractor removed boulders/fill material that were encour-
aging unhygienic toilet practices by construction workers and open defeca-
tion by local community members.

e Preference to be given to local community members for employment
o Continuous — Contractor/GRC/RE will continue to give preference for em-
ployment to local community members, subject to the availability of oppor-
tunities and required skills in masonry, plumbing, carpentry, etc.

Pedestrian safety

e Provision of safe pedestrian access at various points along the interchange, and
installation of other safety measures

o Completed — Contractor provided temporary crossing signs and bumps dur-
ing construction.

o By March 2019 — Before opening the overpass for traffic, KeNHA/Contrac-
tor will enable safe crossing within the existing design by providing four
crossing points, two at the roundabout and two at either end of the inter-
change. Also, speed bumps, signage, guard rails, rumble strips and zebra
crossings will be installed at these four points as speed calming measures.
KeNHA has scheduled intensive and comprehensive road safety awareness
campaigns before opening of the road with special attention to schools. The
road will only be opened to traffic when the installation of these measures
is complete.

Mobile traders

e Construction of toilet block/sanitary facilities at the interchange
o By March 31, 2019 — KeNHA will construct a Public Toilet Block as part of
its corporate social responsibility efforts. T,hese toilets would specifically
benefit the mobile traders and help eliminate unhygienic toilet practices.
Construction works have started.

e Provision of water kiosk at the interchange
o By March 31, 2019 - KeNHA will set up a water kiosk as part of its corpo-
rate social responsibility efforts provided to the community. This water ki-
osk would specifically benefit the mobile traders. Construction works have
started.

e Management will work with KenHA to reassess the availability of a small plot
near the interchange to establish a market place for the use of mobile traders.

Stakeholder engagement

e Formation and functioning of a GRC to facilitate communication between com-
munity and KeNHA
o Completed — GRC/Community/RE/Contractor formed a GRC and ap-
pointed a GRC Chairperson. KeNHA assigned the RE as KeNHA’s repre-
sentative. The GRC has met eleven times since it was formed in February
2018.
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e Support for continuous stakeholder engagement
o Continuous — Contractor will continue to ensure that stakeholders have ac-
cess to contract information and engagement with the supervision consult-
ant through community liaison persons.

60. In addition to these actions, the following measures have been agreed with KeNHA.
The actions are based on the input obtained at the Webuye community meeting and from
the Requesters on January 23-24, 2019.

e Carrying out a Resettlement Action Plan (RAP) audit
o February 28, 2019 — Management has required that a RAP audit be carried
out to ensure that all project-affected people identified in the 2011 RAP
have been duly compensated. The RAP audit process started on February
11, 20109.

e Enhanced road safety awareness targeting schools
o February 20 - March 31, 2019 —Through the supervision consultant,
KeNHA will carry out a sensitization campaign on road safety, including
crossing techniques; Information, Education and Communication material;
and road user behavioral change. This campaign will target road users in
the vicinity of the Webuye interchange, including all schools.

e Repair of two structures allegedly cracked due to vibrations from construction
o March 31, 2019 — Contractor will seal the identified cracks in the two
houses adjacent to the construction site.

e Leveling of the road reserve adjacent to the carriageway
o March 31, 2019 — Contractor will level the road reserve adjacent to the
carriageway to ease movement of pedestrians and mobile traders.

61. Management believes that the Bank has made every effort to apply its policies and
procedures and to pursue its mission statement in the context of the project. As a result,
Management believes that the Requesters' rights or interests have not been, nor are likely
to be, directly and adversely affected by an action or omission of the Bank as a result of a
failure of the Bank to follow its operational policies and procedures with respect to the
design, appraisal and/or implementation of the project.
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ANNEX 1

CLAIMS AND RESPONSES

No. | Claim Response
Stakeholder engagement/Consultation/Disclosure
1. We would like to make a formal re- | The project was approved in 2011, and the Bank’s Operational Policies

quest to go on with the inspection.
As the response from the grievances
mechanism is not being clear with
the concerns raised. Our complaint
is being guided by The World
Bank's Environmental and Social
Framework (ESF), including the
Environmental and Social Standard
(ESS) 10 on Stakeholder Engage-
ment and Information Disclosure:
Information disclosure in a timely
manner, in an accessible place, and
in a form and language understanda-
ble to those affected by the project
and other interested parties, moti-
vates our action.

We believe that there has been no
stakeholders meaningful consulta-
tion in a manner proportionate to the
risks to and impacts on affected
communities during the construc-
tion phase.

for safeguards that are applicable to it are: OP4.01, Environmental As-
sessment; OP4.11, Physical Cultural Resources; and OP4.12, Involun-
tary Resettlement. The ESF only came into force for projects approved
after July 1, 2018. That notwithstanding, appropriate stakeholder en-
gagement is a requirement under both the OPs and the ESF.

The project was assigned Environmental Assessment Category B as
most of the project-financed activities were deemed to have moderate
impacts.

Stakeholder engagement was carried out during project preparation as
well as implementation. For details, see Annex 2. Community meet-
ings were held in the local language, Kiswahili, as well as English,
which is generally accepted and understood by the people in the pro-
ject area. Stakeholders for the ESIA consultations were invited through
the provincial and local administrations as a standard practice.

A Stakeholders’ Engagement Plan was prepared to map stakeholders
and set up a schedule of meetings. The quarterly and monthly progress
reports prepared by the supervision consultant all state that “local com-
munity members are consulted on issues impinging on the road project,
though there is room for more participatory engagement.”

An analysis of the identified stakeholder consultations in Annex 2
shows that consultations during preparation of the ESIA and RAP were
at a level acceptable to the Bank. As such, the 2008 ESIA and 2011
RAP were cleared and disclosed by appraisal.

In supervision missions (recorded in Aide Memoires from December
2015, June 2016 and December 2018), the Task Team emphasized the
importance of continuous engagement and systematic recording of the
proceedings. Management acknowledges that the stakeholder engage-
ment could have been more robust.

It should be noted that 2017 witnessed a protracted electioneering pe-
riod which slowed the progress of works and limited the consultation
activities; ultimately, implementation support missions were suspended
from June 2017 to December 2017. However, in 2018 when the politi-
cal environment stabilized, consultations as well as the Bank imple-
mentation support missions intensified, contributing to an acceleration
of works at the Webuye interchange.

Between 2013 and 2017, there were seven GRCs established along the
Webuye-Kitale road to address grievances, including for the Webuye
interchange. These GRCs disbanded after the land acquisition process
was complete, in 2017.

In January 2018, the community complained to KeNHA about a num-
ber of unaddressed project impacts. This community complaint led to
the formation of a GRC specifically for the Webuye interchange to
hear concerns raised during construction. The GRC established in
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No.

Claim

Response

February 2018 comprises ten members of the community, including
three women. The GRC has met eleven times since it was formed in
February 2018. All the formal meetings are systematically documented
with minutes, attendance lists and follow-up actions, including an ac-
tion plan agreed with KeNHA on February 20, 2018 to address the
concerns raised by the community, which has been under implementa-
tion since then. The status of the agreed action plan and mitigation
measures is presented in Annex 3. Additional consultations in January
2019 have added several items to the action plan for the Webuye inter-
change previously agreed in February 2018.

The GRC maintained records of each complaint received. An analysis
of the grievances revealed that a high number of complaints were re-
solved. The grievance log was reviewed by the Bank’s Task Team dur-
ing site visits. Moreover, in public meetings convened by the Bank in
January 2019, the community expressed satisfaction with the GRC per-
formance. Management considers therefore that the GRC was operat-
ing satisfactorily.

Construction Phase. The concerns
are specifically engagement during
the construction phase, when a lot
of harm was experienced. The con-
struction works is on the finishing
stages. What is being done is com-
pletion.

Right from the documents send ear-
lier, there was no information to
make meaningful, informed choices
about livelihood restoration, com-
pensation and other resettlement en-
titlements.

The project's Environmental Assess-
ment had never been disclosed.

Construction phase Engagement.

Construction of the Webuye interchange began in January 2017 and is
nearly complete. As noted in Item 1 above, 2017 was an election year
in Kenya and disruption and insecurity resulting from political cam-
paigning affected both the progress of works and the ability of KeNHA
to conduct meaningful stakeholder engagement.

Also, as noted above, a GRC was established in the interchange area
beginning in February 2018. The Task Team has assessed the GRC as
operating satisfactorily since that date.

Consultation on livelihood restoration: The consultation process for
the preparation of the RAP for the Webuye—Kitale road was carried out
in 2010; the final RAP was disclosed in 2011 on KeNHA’s website
and in the Bank’s InfoShop. The RAP was updated in 2013 with no
major changes; however, this version was not disclosed. The consulta-
tion process involved provision of information to the PAPs on their en-
titlements. As is required under Kenyan law, during the public hearings
held by the NLC, which is responsible for all land acquisition and
compensation on behalf of the Government of Kenya, each PAP was
informed of his/her entitlements and given an opportunity to negotiate
based on his/her written claim for compensation.

The Bank received a RAP completion report dated July 2018, indicat-
ing the RAP was implemented successfully. This completion report is
currently under review.

ESIA Disclosure. The ESIA for the rehabilitation of the Webuye-Kitale
road (dated 2011), which included initial designs of the Webuye and
Kitale interchanges, was carried out in 2008. Subsequently, in 2014,
KeNHA developed a stand-alone, supplementary ESIA report for the
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interchanges at Webuye and Kitale as part of its design review? cover-
ing the whole Webuye—Kitale road section. This involved a further
consultation meeting as noted in Annex 2.

The Bank reviewed and disclosed the 2011 ESIA for the whole
Webuye-Kitale road, including the design of the interchange. The su-
pervision consultant carried out a design review exercise to evaluate
the original design against its requirements to identify any issues be-
fore commencement of the construction works. The supplementary
ESIA for the Webuye and Kitale interchanges was prepared in 2014,
given the potentially significant footprint of the interchanges based on
the proposed trumpet design. Since the design review did not result in
any significant changes to the original design the ESIA, was not sub-
mitted to the Bank for clearance or disclosed.

In 2016, based on feedback from the community and business owners
on the potential loss of land and livelihoods as well as the cost of land
acquisition, KeNHA revised the interchange design from the original
trumpet design to a half diamond design to reduce the footprint, and
hence the impact, of the Webuye interchange. There was no subse-
quent revision of the disclosed ESIA at that time. During implementa-
tion, the Task Team ensured that the related impacts were duly cap-
tured in the CESMP and implemented. Implementation of the CESMP
was deemed satisfactory although in January 2018, the community
raised some concerns related to environmental impacts, the mitigation
measures for which have been integrated in the action plan and finish-
ing works.

The original trumpet design for the Webuye interchange required 17.73
acres of commercial and residential land. KeNHA’s revised design in
2016 required only 2.25 acres of land, reducing the land take by 88
percent.

The 2011 ESIA cleared by the Bank was disclosed at the InfoShop on
February 18, 2011 and in-country on the same date. In-country, the
ESIA dated 2011 was publicly available on the NEMA website
(www.nema.go.ke). The hard copies of the ESIA are available at
NEMA headquarters (Nairobi) and NEMA offices at county level, in
this case, in Bungoma County. In addition, the ESIA and CESMP are
available at the project site in Kitale and can be provided on request to
any stakeholder.

As noted above, in 2014, the supervision consultant carried out a de-
sign review and, in the process, carried out further consultations in
view of preparing a supplementary ESIA for the Webuye and Kitale
interchanges given their potentially significant footprint. The consulta-
tions were based on the original trumpet design* for both interchanges,
with a slip road on both sides. During the stakeholder consultations in
June 2014, thirty residents/community members from Webuye

3 A design review is carried out by the supervision consultant to evaluate the original design against its re-
quirements in order to verify the outcome of the previous design and identify any issues before commence-

ment of the construction works.

4 A trumpet design is a 3-leg interchange which takes the shape of a trumpet. It involves at least one loop
ramp connecting traffic either entering or leaving the highway with the far lanes on the continuous high-

way.
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interchange attended, among them six women. Consultations carried
out during the development of the 2014 ESIA identified potential envi-
ronmental and social impacts that included: (i) loss of land and liveli-
hoods; (ii) noise and vibrations; (iii) air pollution; (iv) impact on the
physical cultural resources, i.e., graves; and (v) potential increase in
prostitution activities, for all of which adequate mitigation measures
were requested to be put in place. The supplementary ESIA of 2014 is
available at the RE’s office.

Envir

onmental Impacts

3.

The Webuye fly-over construction
has compromised the community
health and safety exposing vulnera-
ble members of the public exposure
to contaminated air, dust effect on
animals and humans, plus social
economic impact, with likely long-
term negative impact to those af-
fected.

Construction of the Webuye interchange commenced in January 2017.
Before commencement of works, the contractor prepared the CESMP,
which was approved by the supervision consultant. The CESMP cov-
ered all project aspects, including the linear road, interchanges, work-
ers’ camps, batching plant and equipment storage yard, quarry and
crusher site and borrow pits. As part of the CESMP, the following
management plans were prepared and are under implementation: (i)
Traffic Management Plan, (ii) Occupational Health and Safety Man-
agement Plan, and (ii) Waste Management Plan.

Regarding dust emissions, see Item 4 below.

The contractor maintains an accident/incident log. There has been no
recorded incident/accident at the Webuye interchange involving mem-
bers of the community, mobile traders or motorists related to the con-
tractor’s vehicles, equipment or operations since commencement of
works. There has been one fatality on the Webuye—Kitale road con-
tract, following a severe accident at Kiminini bridge in which an em-
ployee of the contractor died. The burial was paid for by the contractor,
who is now handling the compensation process for the family.

There have been no reported incidents of communicable diseases at the
Webuye interchange as result of the contractor’s activities affecting the
members of the community.

During the meetings of January 4 and January 23-24, 2019, with the
community and GRC, the Public Health Officer for Webuye West,
who was present, confirmed that there have been no incidents of com-
municable diseases related to the works at the Webuye interchange.

Socio-economic impacts are addressed in Items 9-14 below.

Increased dust quantities from and
air pollution from construction af-
fecting vendors and their commodi-
ties, small businesses and residents.
This was an issue of concern. In-
creased dust quantities to road side
foods, vegetables, fruits, meat and
shop items. The effect and impact
was both to sellers and buyers.

The suffering is some claiming to be
sickly due to dust and the impact of
air pollution has a longer health im-
pact to those affected.

In the period between January and August 2018, the contractor di-
verted traffic from the A104 (Mombasa-Malaba) road onto an 800-me-
ter stretch of gravel-paved Right-Hand Side (RHS) slip road, to enable
construction of the overpass reinforced concrete retaining wall. The
contractor initially sprinkled water on the diversions up to three times a
day to suppress dust emissions. The water evaporated rapidly due to
high temperatures and heavy traffic, thus resulting in dust emissions in
spite of the mitigation measures taken by the contractor. In January
2018, the community raised complaints that the dust emissions from
Webuye interchange construction works were negatively impacting
their activities. On February 20, 2018, a stakeholder engagement meet-
ing was held with representation from the local administration, area
residents, business community, mobile traders including women,
KeNHA, supervision consultant and the contractor, which reached an
agreement on an action plan (Annex 3) to mitigate dust emissions,
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There was no information about the
toxic chemicals, hazardous waste
and dangerous materials. Public
awareness for the chemicals used
and information on hazardous
chemicals used.

REDATED has observed that resi-
dents of REDACTED county in
Kenya face risks of exposure to haz-
ardous pollutants due to the ongoing
construction of the Webuye- Kitale
road.

among other concerns. The watering was scaled up to 4-5 times a day
to suppress dust emissions.

The monthly progress reports show that there was continuous watering
at least four times per day. No further complaints related to dust were
registered until July 14, 2018 during a GRC meeting, which confirmed
that the contractor had been asked to visit Dinah market, where women
mobile traders place their wares on the ground, to see the impact of the
dust emissions. Thereafter, the contractor increased the frequency of
watering at this section, as confirmed in minutes of the July 2018
meeting.

The Task Team has intensified monitoring of implementation of the
action plan, which is ongoing. Implementation of the mitigation
measures was corroborated during the meetings of January 4, 2019 and
January 23-24, 2019.

The slip roads — RHS and the Left-Hand Side (LHS) — were subse-
quently paved, and this significantly reduced dust emissions.

The project has neither used nor discharged toxic chemicals, hazard-
ous waste or dangerous materials. The construction of the Webuye-
Kitale road, and specifically the Webuye interchange, has not used
hazardous chemicals that could be discharged or emitted to the envi-
ronment and communities during the construction period. The con-
struction materials used include: (i) cement, (ii) bitumen, and (iii)
prime coat; and (iv) steel. These are standard materials used during any
road construction, and no chemical additives were used during the con-
struction process.

Management could find no evidence that hazardous materials or waste
had been used, discharged or dumped within the Webuye interchange
by the contractor. As a general practice in road construction, prime
coat (low-viscosity cutback bitumen that is applied to an absorbent sur-
face to bind the asphalt layer with the granular base) is applied during
dry weather conditions. In case of any unexpected rains, the spillover
of the bitumen is minimal. It should be noted that this is a rare occur-
rence in road construction practice.

During the meeting between the Bank and the community on January
23, 2019, a member of the community alleged that his cow had died in
December 2018 as a result of project-related activities. This allegation
did not have specifics on the cause of death, could not be confirmed by
the community members, and was not reported to the local administra-
tion, GRC, supervision consultant or the police.

There is environmental degradation
at the construction site. Increased
debris.

Increase in organic and inorganic
solid waste generation.

Oil spillage from construction ma-
chinery and equipments.

Management finds no evidence of poor solid waste management (ei-
ther organic or inorganic) at the Webuye interchange.

During implementation supervision and ad hoc missions by the Bank,
and in the monthly progress reports from KeNHA, there has been no
evidence of improper practices of solid waste management at the
Webuye interchange by the contractor. The contractor has provided
solid waste collection bins at the sub-camp, and housekeeping at the
sub-camp is considered normal. The contractor has engaged the ser-
vices of a licensed waste management company to regularly collect
and dispose of waste from the sub-camp.
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During the stakeholder meeting of February 2018, community mem-
bers requested the contractor to remove the boulders that were placed
next to the interchange at Km 0+900 and which were allowing for open
defecation by people passing by the interchange since they provided a
measure of privacy. This material was to be used to fill the marshy area
between Km 0+800 to Km 1+025. The contractor addressed this issue
by removing the boulders by the end of March 2018.

Management notes that in an environmental audit carried out in
February 2018 by the contractor as per statutory obligations, oil spills
were observed at the motor vehicle workshop at the Webuye
interchange, although they were not deemed to be significant. The
environmental audit recommended mitigation measures to remedy the
issue, and the recommendations were adopted by the contractor. The
used oil was collected into drums and some was used by the contractor
to apply on various road construction works, with the remaining used
oil collected by licensed handlers for disposal.

The area outside the construction perimeter at the Webuye interchange
is very busy with many traders, shops and buyers frequenting the area.
The area is not adequately provided with designated solid waste collec-
tion points and waste is not regularly collected by the local authorities,
which makes litter a problem in these public spaces. Also, there are no
public toilets available. Hence there are significant waste management
problems in the area unrelated to the works at the Webuye interchange.
It should be noted that Webuye town lacks adequate potable water sup-

ply.

Control of effluent - The discharge
of grey water and sewage from the
construction site used to flow to the
road, commonly used by people
both pedestrians and cyclists, this
was harmful to health and motor cy-
cles and bicycles. Further flowing
towards vendors displaying their
goods, during the rain season.

Management finds no evidence that grey water and sewage have
been discharged at the interchange or on the road.

The contractor operates a base camp adjacent to the Kitale Airstrip and
a sub-camp next to the Webuye interchange. The sub-camp is leased
from a local person. At the Webuye sub-camp, there are two pit la-
trines, located approximately 100 m from the Al road and 200 m from
the A104 road, and one flush toilet. The pit latrines are used by the
construction workers, while the flush toilet that is connected to the sep-
tic tank is used by management staff who are housed at the sub-camp.

The contractor engaged the services of a licensed sewage company to
assist in emptying the septic tank in conformity with NEMA require-
ments.

While no discharges have been recorded, and procedures were in place
to empty the septic tank and pit latrines, Management cannot com-
pletely rule out the possibility that some discharge took place at some
point in time. However, given the distance to the road and specifically
to the interchange it is highly unlikely that mobile traders were af-
fected even if there was a spill. In July-August 2018, the area public
health officer for Webuye West undertook a regular inspection and
noted in his findings that the pit latrines used by workers were almost
full; he therefore issued improvement orders. Subsequently, the toilets
were emptied before any spillage occurred. Management could find no
record of discharge of any grey/black water or sewage to the outside
environment. This was corroborated during the meetings of January 4,
2019 and January 23-24, 2019.
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Increase in noise pollution due to
heavy construction equipments.
Sound pollution caused some build-
ings to crack and made it difficult
for children in homes or schools to
concentrate.

Management believes that implementation of the project did not re-
sult in noise pollution above acceptable levels (75 dBA as per NEMA
regulations for day works) or vibrations causing harm to local struc-
tures.

During the meeting with the GRC and the community on January 23,
2019, one individual came forward and said that his structure had been
affected by the vibrations during the compacting works. Prior to this
meeting, the individual had not reported any such impacts. Following
the January 23-24, 2019 meetings, a recommendation was made to the
supervision engineer to verify possible cracks in structures related to
the construction works at the Webuye interchange. Two structures with
cracks were identified but it is difficult to establish the link between
the cracks and the construction works. This was because there is no
baseline data on the condition of the structures and their structural in-
tegrity is questionable. The first structure is located 16.8m offset from
the outer edge of the slip road and the second structure is located be-
hind the first house, 25m from the outer edge of the slip road (see pho-
tographs in Annex 5). Given the difficulty of establishing a definitive
link between construction vibrations and the cracks in the two struc-
tures, Management has requested KeNHA to have the cracks sealed by
the contractor.

Noise from the construction machinery and equipment used at the
Webuye interchange mainly occurred during the early excavation
works. Noise was within the prescribed levels (75 dBA) and limited to
the daytime working hours as per the Environmental Audit report of
2018. Workers exposed to noise levels were provided with ear muffs.
The contractor did not work at night/dusk, hence the residents were not
exposed to noise emissions during the night.

Unrelated to the issues of noise and vibration, in June 2018, the super-
vision engineer received a complaint from a resident that the contrac-
tor’s excavator hit a column of the complainant’s shop. The contractor
was instructed to repair the structure immediately and this was re-
solved.

Increased Green House Gas Emis-
sions due to increased fossil fuel
consumption.

Reduced greenhouse gas (GHG) emissions as indicated by the out-
put of the HDM4 (a highway development management tool).

Construction of grade-separated interchanges naturally improves traffic
flows, reduces congestion and thus reduces GHG.

HDMA4 runs for traffic data at the Webuye interchange collected in
2011 and in 2018 have shown that:

(Annual Emission Quantities in Tonnes)

(a) Hydrocarbon (HC) emissions have been reduced from 62.51 in
2012 to 50.65 in 2018 (19%)

(b) Carbon monoxide (CO) have been reduced from 246.77 in 2012 to
178.36 in 2018 (28%)

(c) Nitrous oxide (NOy) have been reduced from 68.78 in 2012 to
62.72in 2018 (9%)

(d) Sulphur dioxide (SO) have been reduced from 17.21 in 2018 to
13.21in 2018 (23%)
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(e) Carbon dioxide (CO,) have been reduced from 1,102.41 in 2012 to
846.45 in 2018 (23%)
(f) Lead (Pb) have been reduced from 2.24 to in 2012 to 1.15 (49%).
The average reduction in GHG is 25%.
Social/Livelihood Impacts

9.

Disturbance to vendors- people
mostly women have had their op-
portunities lost, affecting their lifeli-
hoods. The livelihoods of local peo-
ple and vendors have been affected
mostly negatively. The disruption
has resulted in the income loss, lost
business opportunity, closed busi-
nesses, lost commodities and shop
items, due to water flowing into
buildings, loss of food stuffs due to
dust, not able to raise fees for their
children, difficult to secure bank
loans.

Resettlement Action Plan

Project-affected people and structures. The 2011 RAP for the
Webuye-Kitale Road was developed, cleared and disclosed by the
Bank and KeNHA on February 22, 2011. At the Webuye interchange
site, under the original trumpet design, the RAP recorded a total of 45
structures (34 permanent structures and 11 temporary structures) and
68 affected persons (30 structure owners and 38 tenants). The RAP
was updated in 2013 with no major changes.

The 2016 design revisions led to an 88 percent reduction in land take at
the Webuye interchange® and hence the RAP was not revised. Instead
the 2011 RAP was implemented with any land not needed for the new
design simply omitted. The RAP completion report does not disaggre-
gate the Webuye interchange data from the Webuye-Kitale road sec-
tion. Given this gap in the data, Management proposes to work with
KeNHA to undertake a RAP audit of the interchange, to be completed
by February 28, 20109.

Mobile traders. In a meeting with the Task Team on January 24, 2019,
the Requesters indicated that at least one mobile trader was missed
during the census in 2011. In order to verify the existence of mobile
traders at the Webuye interchange prior to the cut-off date in the 2011
RAP (January 27, 2011), the Task Team: reviewed the original RAP
and census; reviewed photographs taken of the Webuye interchange in
2011, and a video taken in 2013; and discussed the issue with KeNHA.

The RAP of 2011 did not capture any mobile traders at the Webuye in-
terchange prior to the cut-off date. It is typical for mobile traders to
move from one market to the next on defined market days (there is no
formal market at the Webuye interchange). Given the passage of time,
it is now difficult to determine which, if any, mobile traders currently
on the site were there prior to the cut-off date.

Management is aware that there are mobile traders operating at the in-
terchange at present. Based on a letter dated January 31, 2019 received
by KeNHA from the Secretary of the GRC, Management understands

that there are 63 mobile traders who claim to frequent the Webuye in-

terchange. Some of the mobile traders stated that they started frequent-
ing the Webuye interchange only in recent years, mainly drawn by the
business from the contractor’s work force. Others claim that they were
conducting business at the site prior to the cut-off date.

In discussions, the Requesters pointed to a mobile trader who allegedly
had been present at the Webuye interchange for 13 years without re-
ceiving compensation for disturbance.

Dust impacts. The Task Team met with a number of mobile traders on
site who confirmed the Requesters’ complaint that dust emissions

5 Is a 4-leg interchange where two major roads intersect.
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caused disruption to their businesses during the construction period
and sought compensation for their losses.

Drainage impacts. During consultations for the ESIA at Webuye on
June 30, 2008, the issue of poor drainage and flooding at the T-junc-
tion (now Webuye interchange) was highlighted by community mem-
bers. They indicated that flooding made it difficult to access the church
located near the junction and the storm water flooded their houses and
structures.

On January 24, 2019, the Task Team in a meeting with the community
received reports from some business people at the interchange alleging
that their businesses had suffered losses due to poor customer access
and storm water run-off flowing into their premises.

The scope of the works for the Webuye interchange includes provision
of lined drains to manage storm water and drainage at the interchange.
The drainage works are not yet completed due to continued encroach-
ment by some structures. The owners of these structures have been
compensated and KeNHA has issued notifications to the respective
PAPs to salvage their property and make way for works to be com-
pleted. During the meetings of January 4, 23-24, 2019, the Task Team
urged KeNHA and the GRC to work closely with the community and
Bungoma County Government and reach out to the PAPs who are de-
laying the completion of the drainage works at the interchange, to ena-
ble the works to proceed. The drainage concern was one of the issues
the community raised in January 2018 and its mitigation is part of the
action plan of February 2018 (Annex 3). The target date for completion
of these works is March 31, 2019.

The objective of the RAP audit will be to verify that all PAPs have
been duly compensated.

10.

Compensation to loss of businesses;
Provision of roadside facilities -
With vendors, the disruption has not
given them a clear alternative after
the construction to have a proper es-
tablished market. Due to the high
population around the flyover, hav-
ing a road side facility in the form
of modern kiosks / market could
have improved their opportunities.

The division of the street is perma-
nent.

Since there is no permanent market at Webuye interchange, the mobile
traders continue to sell their wares within the road reserve. As noted
above, the RAP census for 2011 indicated that there were no mobile
traders at the Webuye interchange before the cut-off date.

Thus, the RAP did not provide for a new market as an entitlement for
mobile traders as was the case elsewhere along the Webuye-Kitale
road. For other market centers along the 60-km road stretch where a
significant number of mobile traders were enumerated in the census,
such as at Misikhu, Kiminini, and Sikhendu, permanent markets were
provided.

It is correct that the division of the street is permanent. The retaining
wall has created a barrier on either side of the road. However, the de-
sign has provided for safe crossings at four locations to facilitate
movement from one side of the road to the other (sketch provided in
Annex 4).

Before the separated grade intersection was constructed, the Al and
A104 roads intersected at right angles to form a T-Junction (see Annex
4) and traffic levels exceeded its capacity (11,921 vehicles per day). In
addition, there were inadequate traffic calming measures and signage
and pedestrians would cross at any point, thus highly exposing them-
selves and other road users to accidents.
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11.

Disruption of normal services. Dis-
ruption of utility services.

A disruption to water supply occurred on November 19, 2018 at Km
1+395 when the contractor was excavating drains. Nzoia Water Ser-
vices Company Limited (NZOWASCO), responsible for provision of
water and sanitation services in the area, had been previously paid to
relocate all water pipes around the Webuye interchange to enable
drainage works to be carried out. Records show that the company was
notified of the damage and the water pipe was repaired within three
hours.

Management is not aware of other reports of disruption to utility ser-
vices.

12.

The erected wall has permanently
divided the street into two different
worlds and have to incur costs to
Cross.

It is considered good practice to include grade separation at major in-
tersections. This is intended to ease traffic flow and improve safety.
There are no costs involved for community members to cross the inter-
change.

The original design in 2008 with a larger footprint than the final design
was consulted upon as part of the ESIA preparation. However, the de-
sign changes made in 2016 were based on feedback received through
community consultations (Annex 4 presents the interchange layout).

Given the traffic delays and accidents witnessed at numerous intersec-
tions of international trunk roads in Kenya, a policy decision was made
by KeNHA that all such intersections should be improved to grade-
separated interchanges that would facilitate free movement of vehicles
and reduce the number of traffic accidents at such locations. This pol-
icy decision was also supported by the provisions in the Kenya Road
Design Manual. The Webuye interchange was one such intersection
that was identified for immediate intervention.

As noted in Item 10 above, capacity of the T-Junction was constrained,
and this resulted in long queues up to 871m long at peak hours, with a
corresponding Level of Service (LOS) of F.® There were nine (9) traf-
fic flow conflict points due to the diverging, merging and crossing
movements at the T-Junction and this resulted in numerous traffic acci-
dents, some of which were fatal. The turning radius at the T-Junction
was restrictive especially for the 7-axle freight vehicles that transport
goods to and from Mombasa Port to neighboring countries.

Road Crossing

Once the decision to separate the traffic movements was reached, the
initial proposal by the design consultant was to construct a trumpet de-
sign interchange at Webuye as noted earlier. KeNHA proceeded to

6

LOS is used to analyze roadways and intersections by categorizing traffic flow and assigning quality levels of traffic based on perfor-

mance measure like vehicle speed, density, congestion, etc. The intention of LOS is to relate the traffic service quality to a given flow
rate of traffic.
Level of Service A: Free-flow traffic with individual users virtually unaffected by the presence of others in the traffic stream.

Level of Service B: Stable traffic flow with a high degree of freedom to select speed and operating conditions but with some influence
from other users.
Level of Service C: Restricted flow that remains stable but with significant interactions with others in the traffic stream. The general
level of comfort and convenience declines noticeably at this level.

Level of Service D: High-density flow in which speed and freedom to maneuver are severely restricted and comfort and convenience
have declined even though flow remains stable.
Level of Service E: Unstable flow at or near capacity levels with poor levels of comfort and convenience.

Level of Service F: Forced traffic flow in which the amount of traffic approaching a point exceeds the amount that can be served.
LOS F is characterized by stop-and-go waves, poor travel times, low comfort and convenience, and increased accident exposure.
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Again lack of walk ways from the
road to shops makes it difficult to
get assurance of accessibility of cus-
tomers.

compute the total acreage of land that would be required for construc-
tion of the interchange and the number of PAPs who would need to be
compensated and found both to be significant.

Following stakeholder feedback, complemented by good practice on
the hierarchy of managing impacts to (i) Avoid; (ii) Reduce; (iii) Miti-
gate; and (iv) Compensate, KeNHA made the decision to revise the de-
sign to a simple half diamond interchange. The related negative im-
pacts of the half diamond design were significantly lower compared to
the trumpet design, with land acquisition reduced by 88 percent. The
A104 road was elevated by construction of retaining walls whereas the
Al road remained at ground level.

The community was consulted at the time the proposal to revise the de-
sigh was made. The community accepted the proposal but requested
that a pedestrian tunnel be provided through the retaining wall to pro-
vide direct access points for crossing the road.

The following options were assessed with regard to engineering limita-
tions and safety of road users:

1. Introduction of box culvert crossings at mid-distances between
the roundabout and the two ends of the interchange. The op-
tion of constructing a box culvert crossing at those mid-distances
was discarded for the following main reasons:

a) The distance between the reinforced concrete wall and
slip roads is 1.5m. Due to this limited buffer, pedestrians
would not be able to see oncoming traffic while exiting
the box culvert and crossing the slip roads, thereby
strongly compromising their safety.

b) The width of the box culverts would attract motorists to
use them as turning points, compromising road safety.
Similarly, the box culverts would have minimal horizon-
tal sight distances and such locations would transform
into accident black spots.

2. Construction of tunnels under the slip roads at the mid dis-
tances. This option like the previous one was not retained for the
following reasons:

a) Additional land acquisition and displacement would be
required for the inlet and outlet on both sides of the un-
derpass tunnel.

b) Management and drainage of storm water from the tunnel
would constitute a major maintenance challenge.

c) Security of pedestrians, especially the elderly, women
and children crossing the tunnel, would be compromised.

3. Construction of pedestrian foot bridges at mid-distances. This
option was not retained due to the following reasons:

a) At mid-distances of the interchange, the average height of
the overpass is 6.5m above the finished road level of the
slip roads. An additional 5.4m clear height is required for
use by freight trucks. This implies that the minimum pe-
destrian foot bridge height would be 12m. This would
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Those who lost their vandalized ki-
osk construction materials cannot
recover them. There those who gave
up, and out of frustrations do not
want to engage in business again.

entail additional land acquisition and displacement to ac-
commodate safe space to ascend and descend on both
sides of the bridge.

It was therefore recommended that the most appropriate and cost-ef-
fective solution that would guarantee safe crossing of pedestrians was
the provision of two crossing points near the roundabout; and further
two crossings at the ends of the retaining walls. Facilities that would be
provided to ensure safe crossings at the four locations and incorporated
in the design included:;

a) Pedestrian “crossing signs.”
b) Zebra markings to clearly show the crossing points.

c) Rumble strips and speed bumps/humps to slow traffic as
motorists approach the designated crossing points.

d) Channelized movements of pedestrians to the designated
crossing points using guard rails.

e) Speed limit signs.

The length of the wall from one crossing point to the other is 366m,
implying that the longest walking distance is 183m. The average adult
would take about two minutes to walk this distance.

Community members will not incur any additional transport-related
costs to cross the road. The design of the interchange does not inhibit
anybody from crossing the road.

The design of the slip roads has provided for guardrails to separate mo-
torized and non-motorized traffic. There is therefore a provision for pe-
destrians for walking and accessing premises. Access slabs over cul-
verts have been provided to businesses and homes. Requests for
additional access slabs continue to be received, some beyond the pro-
ject area. These requests are being reviewed by the Resident Engineer
(RE) and KeNHA on a case-by-case basis to determine those that can
be accommodated.

Compensation was paid for loss of business as well as land. Structure
owners received one-month notice to salvage their properties. The is-
sue was not raised to the Task Team during subsequent stakeholder en-
gagement. The grievance mechanism has not recorded any incident of
vandalism of structures.

13.

Easy access to school going chil-
dren when the project is completed.
There two types of access problem
for school going children. There is a
St.Claire academy preparatory
school. Children to the school
mostly nursery used to cross the
other side, easily. Now they have to
take a long route, taking more than
30 minutes to and fro. All this using
a busy road, making it risk. Two
children learning in public schools
and the public at large, thy now

The Webuye interchange has incorporated design features which
have resulted in safer crossings for road users.

Channeling pedestrians, including school children, to designated safe
crossing points may result in slightly longer walking distances (de-
pending on the pedestrian’s destination) but also increase safety of pe-
destrians and road users (see Annex 4) contrary to the previous sce-
nario where pedestrians would cross at any point, thereby highly
exposing themselves and other road users to accidents.

The Task Team visited St. Claire Preparatory School and spoke to the
head teacher. The school population is comprised of four teachers and
45 children. The Task Team was able to walk the distance from the

school to the crossing point in approximately two minutes. Please see
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No. | Claim Response
have to use only one crossing point | photograph in Annex 5 showing proximity of St. Claire School to the
taking a longer winding route to crossing point.
crossing from one t the other. It was confirmed by the head teacher that only eight pupils live across
the road from the location of the school. For these pupils, the school
facilitates their crossing at the designated crossing points. The head
teacher further confirmed that there has been no accident/incident in-
volving pupils and motorists at the interchange.
There are four schools located near the interchange that will benefit
from the safe design and provision of designated safe crossing points
although the children may be required to walk slightly longer dis-
tances, not exceeding 200m.
14. | REDACTED land to be used as Land leased by the contractor will not have its use or character per-
construction site, will have perma- manently changed but will be restored after the end of the lease
nent land use change, yet (March 20, 2019) to its original character.
REDACTED wants it be a farm- . .
nd e lims wiahe wes | 1 TS TS ST e er s e 10 o
was little to sustain him in future, g y . .
. of land where the contractor has set up the sub-camp for holding equip-
and how to reclaim the land back to ment. This lease is valid until March 20, 2019
farming will be beyond his income, ' ' '
and the agreement was not clear in There has been no change of the zoning classification for the leased
assisting him, after they have left. plot.
The contractor confirmed to the Task Team that the contractor will re-
store the sub-camp site to farmland once the contract ends, as per the
CESMP. As part of decommissioning of the sub-camp, the contractor
will dismantle the concrete plant, demolish the buildings and work-
shops, empty the latrines and septic tanks and then fill them with suita-
ble material and remove the fuel tanks. The contractor will also remove
the upper layer of compacted material, process the material underneath
to loosen it and bring in additional topsoil suitable for agriculture.
Working Conditions
15. | The working conditions of workers | During the January 23—-24, 2019 meetings it was confirmed that the

has never been human.

The toilets at the construction side
were poorly done, got filled and
during rainy season used to over
flow. This was allegedly rectified
when it came to their attention that
there was a complain on the project.

Those spoken to claim that milk is
never given to them as required, no
protective cover, poor working rela-
tionships.

workers are paid above the national minimum wage. The workers also
receive paid overtime and the contractor remits the statutory deduc-
tions from the workers’ salaries to the National Health Insurance Fund
and National Social Security Fund. Management has no information of
any ongoing labor issues or complaints at the Webuye interchange
works.

The project workers have a right to association. Some of the contrac-
tor’s workers decided to join the Kenya Building, Construction Timber
and Furniture Industries Employees’ Union while others did not.

The Task Team noted that the contractor’s sub-camp has two pit la-
trines and one flush toilet. At the peak of construction there was a total
of 150 workers employed on the contract working in shifts, and this
number of latrines may not have been sufficient, though no spillage
was reported. Currently, there are 40 workers in total working on the
interchange. The majority of the workers lived at home and not in
camp accommodations.

At a meeting on January 23, 2019, the workers confirmed that the Con-
tractor provides milk to workers who work at the asphalt and concrete
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plants and the laboratory. Provision of milk or food is not a contractual
issue, but the specific workers requested that they be provided with
milk and the contractor obliged. The provision of milk at construction
sites is an old tradition based on the belief that milk can mitigate the
impacts of dust on workers’ health.

The contractor also provided appropriate and adequate PPEs, i.e., air
masks. Workers are provided with potable water during working hours,
which is replenished regularly.

The issue of inadequate PPE was reported in the monthly progress re-
port of July 2018. The monthly progress report of August 2018 indi-
cated the matter was addressed and all workers were provided with
PPE. The Bank supervision missions of September as well as Novem-
ber-December 2018 observed that workers had been provided with ap-
propriate PPEs at the Webuye interchange.

Though there have been no reported cases of GBV, the Task Team and
KeNHA have taken steps to mitigate the potential risks of Sexual Ex-
ploitation and Abuse by the workers against the community. The Bank
approved code of conduct (CoC) was signed by all workers contracted
under the Webuye interchange contract. In the monthly progress report
of April 2018, the Contractor noted that all workers with contracts as
well as managers had signed the CoC. In addition, the supervising con-
sultant sociologist undertook awareness training for the workers on the
provisions of the CoC.
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ANNEX 2.
CONSULTATION TIMELINE

Date

Location

No of Participants

Types of Stakeholders
(if known)

Environmental and Socia

I Impact Assessment, 2010

— Webuye Interchange

June 26, 2008

Bungoma East
(Webuye East)

Community members

June 30, 2008 Webuye Town 15 participants (4 women) National and Local
- Government officers,
Lugulu 55 participants (20 women) community members
July 1, 2008 Sikhendu 31 participants (10 women) | Chief and community
members
July 1, 2008 Kiminini 149 participants (39 Community members
women)
July 10, 2008 Bungoma North Community members

Supplementary ESIA

June 25, 2014 Webuye Town 30 participants (11 women) | Business people, farm-
ers and community
members

Resettlement Action Plan

June 30, 2008 Webuye Town Community members

November 29-30, 2010

Webuye Interchange

Community members

January 27, 2011

Webuye Interchange

Consultations for origi-
nal RAP

August 22, 2013

Webuye Interchange

72 participants (25 women)

Community and PAP
meeting during 2013
RAP Review

February 20, 2018

Webuye Interchange

27 Participants (10 women)

Community for RAP
completion report.

Gazette Notices and Publ

ic Hearings

October 24, 2014

Gazetted and Public
Hearing

Newspaper and Bongoma
county valuers office

Public hearing for land
owners to claim com-
pensation.

March 11, 2016

Gazetted and Public
Hearing

Newspaper and Bongoma
county valuers office

Public hearing for land
owners to claim com-
pensation.

August 6, 2016

Gazetted and Public
Hearing

Newspaper and Bongoma
county valuers office

Public hearing for land
owners to claim com-
pensation.
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General Safety (contracted to specialized NGO)

2017-2018 Continuous stakeholder | Community members, mo-
engagement on road torcycle taxi riders, women,
safety traders, motorists among

others

2017-2018 Continuous stakeholder | Sensitization exercise in-
engagement on volved workers and com-
HIV/AIDS awareness munity members.
and prevention

Date Subject Participants Location

Grievance Redress Meetings — Chronology

January 31, 2018

Meeting to submit com-
munity complaint to
KeNHA

Representatives of com-
munity, KeNHA and
Local Administration

Webuye Interchange

February 20, 2018

Meeting to discuss com-
plaint received in Janu-
ary 31, 2018

27 participants (11
women)

KeNHA, Contractor,
Supervision Engineer
and the community

Webuye Interchange

March-December 2018

Continuous ad hoc
stakeholder engagement
to address emerging
grievances such as ac-
cess slabs over culverts,
compensation for land,
follow-up on actions
agreed on February 20,
2018

Community, RE and
GRC

May 12, 2018 Meeting on Land Parcel | Deputy County Com- DCC Webuye West
number 2016/4 (unpaid | missioner, PAPs, Super- | Office
PAP) vision Engineer, con-
tractor
June 4, 2018 Meeting to deliberate on | 5 participants GRC and KeNHA

a petition (from the
complainant) submitted
to the RE on May 24,
2018.

January 4, 2019

Stakeholder engagement
meeting

39 (11 women)

Community members,
GRC, KeNHA and
World Bank

Park Villa hotel,
Webuye interchange

January 14, 2019

Stakeholder engagement
meeting

10

Park Villa hotel,
Webuye interchange

Supervision engineer,
Community members
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Date Subject

Participants

Location

Grievance Redress Meetings — Chronology

Follow-on stakeholder
engagement meeting

January 23, 2019

44 participants (16
women)

Community members

Park Villa hotel,
Webuye interchange

Follow on stakeholder
meeting — Women only

January 23, 2019

23 participants (all
women)

Park Villa hotel,
Webuye interchange

January 24, 2019 Community walk
through (looking at

cracked houses, etc.)

Unknown number of
participants — varied.

Webuye interchange

January 23 and 24,
20109:

Meeting to discuss is-
sues of concern and pro-
posed way forward

Task Team and Re-
questers

Park Villa Webuye In-
terchange
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ANNEX 3

STATUS OF IMPLEMENTATION OF THE AGREED ACTION PLAN

storm water on certain sec-
tions near the interchange.

prove the drainage.

No | Issue | Action | Responsibility | Agreed Timeline Status
1 No security lights provided — | (a) Provide temporary security lights | Contractor (a) March 30, 2018 Completed
area around the interchange is | to improve lighting and security at
not lit during the night. Webuye interchange location during
construction; and (b) Install perma-
nent security lights in the form of (b) August 2018 Installation of permanent security
street lighting and flood lights upon lights is ongoing and is expected to
completion of construction works. be completed by March 31, 2019.
2 Poor drainage — flooding from | KeNHA to construct drains to im- KeNHA March 15, 2018 Significant section of the drainage

has been completed, except for the
areas where a few PAPs have not
relocated their structures, though
they have been compensated.
KeNHA, GRC and local admin-
istration will engage with structure
owners to remove the structures. A
meeting was held on January 14,
2019 and deadline for removal of
the structures will be determined
during the meeting.

Contractor to complete construction
of storm water drains.

June 30, 2018

Drains will be completed once the
structures are removed and works
expected to be completed by
March 31, 2019.
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Issue

Action

Responsibility

Agreed Timeline

Status

Inadequate pedestrian access
across the retaining
walls/crossing points through
construction of an under-
ground tunnel across the
bridge structure.

(a) During construction: Temporary
crossing signs and bumps to be
provided.

(b) After completion: Alternative
crossing points to be provided
for within the existing design to
enable safe crossing. These in-
clude four crossing points, two
at the roundabout and two at ei-
ther end of the interchange.
Also, humps and zebra crossings
will be provided at the four
points as speed calming
measures. Request by the com-
munity for tunnel cross through
the bridge was deemed unsafe.

KeNHA RE / Contractor

(a) March 15, 2018

Completed.

(b) March 2019

Four permanent crossing points al-
ready identified, and instructions
given to contractor as per attached
layout drawings.

Support to business at the in-
terchange.

Construction of a market at Webuye
was not provided for in the contract.
Moreover, there is no land near the
interchange for construction of a
market (see Note 1).

It was agreed therefore that;

(@) the contractor shall level the
ground surface where the
women traders placed their
wares; and

(b) County Government to provide
alternative place for women
traders away from the road re-
serve.

KeNHA/ RE / Contractor

(@) January 31, 2019

By January 31, 2019

County Government of
Bungoma

(b) March 30, 2019

Activity being addressed by
Bungoma County Government.

Lack of Communication and
Liaison Persons between the
Community and KeNHA.

Form a GRC and appoint a GRC
Chairperson. KeNHA assigned the
RE as KeNHA'’s representative.

GRC/Community/
RE/Contractor

Feb 20, 2018

Appointments done and GRC is
fully operational.

Dust emissions (see Note 2)

To monitor dust emission levels and
continuously water as appropriate.

Contractor/RE

Continuous

Completed.
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No | Issue Action Responsibility Agreed Timeline Status
Watering done on a continuous ba-
sis.

7 Provision of access to homes/ | Construction of access slabs over Contractor/RE March 15, 2018 Completed.
business premises. culverts. Any additional requests are consid-

ered by KeNHA.

8 Poor hygiene and sanitation - | Removal of barriers that were en- Contractor May 31, 2018 Completed.

Fill materials that were stored | couraging unhygienic toilet practices
next to the interchange that by the local community members.
was encouraging unhygienic

practices was removed/ lev-

elled.

9 Local Employment — request Employment of local community GRC/Contractor/RE Continuous By December 2018, the Contractor
by local community members | members would be given preference. had 207 local employees of which
for employment opportunities. 58 (33%) are from Webuye town

and surrounding areas (see Note 3).

10 | Concerns that project would Reassurance that there is adequate RE/Social Safeguards Ex- January 14-18, 2019 As per the supervision consultant,
close on December 31, 2018 time to complete the social amenities | pert/ GRC the sociologist would hold commu-
before Water Kiosk and Toilet | that were requested and agreed with nity meetings to pass on the mes-
Block were constructed cre- the community. sage of revision of the closing date
ated anxiety (see Note 4). (extension of time) and commit-

ment to complete the agreed ac-
tions.

11 | No toilet/sanitary facilities at | To construct Public Toilet Block as County Government/Com- Feb 28, 2019 Delayed. Land without encum-
the interchange. part of corporate social responsibility | munity/ brances yet to be provided.

provided the County Government KeNHA/RE/Contractor KeNHA to liaise with Bungoma
makes available land without any en- County Government on the issue
cumbrances. of land.

12 | No water available for traders | To set up Water Kiosk as part of Contractor/Commu- Feb 28, 2019 Delayed.
at the interchange. community social responsibility pro- | nity/RE/KeNHA Construction works to begin once

vided the County Government makes land is made available. RE already
available land without any encum- issued instruction to the contractor.
brances.

13 | Continuous Stakeholder En- Stakeholders to have access to con- Community/RE/Contractor | Immediate Done, Ongoing.

gagement Meetings.

tract information and engagement
with the supervision consultant
through liaison persons
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Note:

1. The request for construction of a market and/or market stalls by the traders was mainly to cater for the women traders. It is important to
note that these women traders moved in to the project area after the cut-off date and hence were not included in the RAP. Other traders
were captured in the RAP and market stalls were provided.

2. The project area receives heavy rains throughout the year except between December and February.

3. Construction of an interchange requires mainly skilled personnel (carpenters, masons; etc.) who could not be found in the local commu-
nity.

4. This concern was raised later in June 2018 when it became apparent to the community that the project was closing in December 2018.

45



Kenya

ANNEX 4
INTERCHANGE LAYOUT
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ANNEX 5
PHOTOGRAPHS

Existing T-Junction at Webuye before com- Existing T-Junction at Webuye before commence-
mencement of works ment of works

Section of existing A104 road towards Eldoret
(before commencement of works)

Section of existing A104 road towards Malaba
(Border with Uganda) (before commencement of

works

tg drain at Km 1+100 (before works)

Exis

Undisturbed section at Km 1+475 (before works)
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Water applied on certain sections of the diversion | Webuye interchange — nearing completion
road to minimize dust

View of interchange bridge. In the background is | View of interchange bridge
Al project road to Kitale

View of interchange bridge from al RHS and section of the interchage wall
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View of main road from top of the bridge

PRIMED SECTION AT KM0+260—WEBUYE DIVERSION

Construction of diversion before commencement
of interchange works

bridge
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g # 7

Drains could not be complete‘d to designed shapev
because of this encroachment of the green tim-
ber shop and the others next to it.

Drains could not be completed to designed
cause of this encroachment of the green timber shop
and the others next to it.

shape be-

e

Access slabs over culverts and base for light
poles

= <ot ik g,
Street lighting works — concrete foundation and

ducts installed

4

Street lighting works

Temporary lighting around the interange ers
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Wall cracks — km 0+900 LHS slip road (offset Wall cracks — km 0+900 LHS slip road (offset 16.8m

16.8m from outer edge of the road from outer edge of the road
L A,

{5 h
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Workers wearing personal protective
equipment

Access slabs to shops
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